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.. just a few things 


A CATHOLIC AS PRESIDENT? 


LL AMERICANS, it may be pre- 
sumed, would prefer that there 
would be in the coming Presi- 

dential election no recrudescence of the 
ugly manifestations of bigotry that 
marred the 1928 campaign, a story re- 
counted by Dr. Broderick on another 
page of this issue. The knowledgeable 
John Cogley is, however, not too san- 
guine. Writing in The Commonweal, 
Mr. Cogley foresees that: 

.. the nation cannot avoid a brutal out- 
burst of anti-Catholicism. And when the 
anti-Catholicism erupts, it will be a mir- 
acle if there is no bitter Catholic reac- 
tion to match it . . . the campaign prom- 
ises to be something of a brawl which will 
arouse the fiercest of all loyalties, those 
of religion. 

It is futile to say that, because the 
Sixth Amendment forbids a religious 
test for public office, the question of 
a candidate’s religion has no place in 
the coming campaign. (It is likewise 
stultifying to announce that Catholic 
dogma is alien to the nation’s political 
philosophy and thus blandly disenfran- 
chise nearly 40 million American Cath- 
olics.) By definition, a man’s religion 
provides his general orientation for liv- 
ing and serves as his norm of interpret- 
ing the significance of events. A Cath- 
olic can quite legitimately, then, be 
asked how his faith conditions his judg- 
ment on questions of public policy. It is 
curious that such questions should need 
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to be asked: Catholics do not consti- 
tute a particularly paltry sect in this 
country; they have, moreover, been on 
display for some time now as Supreme 
Court Justices, Senators and Governors. 
Even so, a Catholic candidate for public 
office should be glad, if only for rea- 
sons of political opportunism or neces- 
sity rather than that of apostolic op- 
portunity, to explain the faith that is 
in him. 

But there must be some ground rules 
for such questioning of the significance 
of the religious affiliation of a candidate. 
The Fair Campaign Practices Commit- 
tee performed a substantial public serv- 
ice in convoking at Washington re- 
cently, with the cooperation and co- 
sponsorship of the National Conference 
of Christians and Jews, a two-day dis- 
cussion of religious leaders of all faiths 
(including a representative of POAU) 
on this problem. From the discussion 
the Committee elaborated the following 
simple principles to guide the voter: 

1. It is proper and desirable that 
every public official should attempt to 
govern his conduct by a personal con- 
science informed by his religious faith. 

2. No candidate for public office 
should be opposed or supported because 
of his particular religious affiliation. A 
campaign for a public office is not an 
opportunity to vote for one religion 
against another. 

















3. A candidate should be judged by 
his qualifications for the office he seeks, 
and by his position on issues relevant 
to that office. He may properly be 
questioned about such issues and about 
the bearing of his religious faith and 
conscience on them. A candidate’s re- 
ligion is relevant to a voter’s decision, 
but only so far as it bears on such rele- 
vant political issues. 

4. Stirring up, fostering, or tolerat- 
ing religious animosity, or injecting ele- 
ments of a candidate’s faith not relevant 
to the duties of the office he seeks are 
unfair campaign practices. 

§. Intelligent, honest, and temperate 
public discussion of the relation of re- 
ligious faith to the public issues will, 
as it has already done, raise the whole 
level of the campaign. 

Should these principles be seriously 
scanted, should the grossly mendacious 
whispering campaign of 1928 be re- 
vived, the experience would be a sorry 
and a costly one for a nation destined 
by history to be the exemplar of equal 
justice and of equal opportunity in a 
world menaced by organized tyranny. 
As Al Smith announced: “The Catholics 
of the country can stand it. The Jews 
can stand it. But the United States of 
America cannot stand it.” 

John Cogley notes that the coming 
campaign will feature a number of po- 
litical irrelevancies, the first being the 
hassle about a “Catholic State” and 
the Syllabus of Errors, the controversy 
that involved Monsignor Ryan in 1928. 
At that time, it will be remembered, Al 
Smith protested that he as a loyal 
Catholic had not so much as_ heard 
about the issue until it was raised by 
a non-Catholic. It is probable that 
Senator Kennedy considers the ques- 
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tion an intellectual exercise reserved 
for theologians. And indeed it is. As 
Professor Henry S$. Commager observed 
in his The American Mind: 

Whatever conclusion may be drawn 

from a scrutiny of Catholic doctrine, the 

fact was that Catholicism had flourished 
as a major religion for three-quarters of 

a century without raising serious diffi- 

culties except in the imagination of men 

and that democratic institutions seemed 
as sound when the church numbered 
twenty-four million members as they had 
been when it counted its communicants 
by the hundred thousand . . . It might, 
indeed, be maintained that the Catholic 

Church was, during this period [since 

1880], one of the most effective of all 

agencies for democracy and Americaniza- 

tion. 

Such a record is not surprising. Last 
November 22 President Eisenhower 
sent a message to a meeting com- 
memorating the 325th anniversary of 
the founding of the Catholic colony 
of Maryland. Americans, the President 
said, ““owe a debt of gratitude to the 
founders of Maryland who welcomed 
settlers of every creed to her hospitable 
shore.” The marker unveiled by the 
Maryland Historical Society reads: 

St. Marys City, capital of Maryland, 

1634-1694. Here, for the first time in 

America, men and women of different 

faiths, lived in peace and goodwill, prac- 

ticing freedom of conscience, according to 

Lord Baltimore’s “Instructions to Colon- 

ists,” 1633. Freemen assembled, of various 

beliefs, changed practice into law by ap- 
proving “an Act Concerning Religion,” 

1649. 

The Catholic Lord Baltimore’s “‘In- 
struction to Colonists,” it was noted 
at the celebration, insisted that non- 
Catholics should be treated “without 
discrimination on religious grounds.” 

If, as Professor Commager testifies, 
Catholics have contributed positively 
to the health and growth of American 


SOCIAL ORDER 











democratic institutions, they have never 
concealed their conviction that the 
American political system has provided 
a welcome environment for the living 
of their faith. In 1909 Cardinal Gib- 
bons wrote: 
Other countries, other manners; we do 
not believe oar system adapted to all con- 
ditions; we leave it to Church and State 
in other lands to solve their problems 
for their own best interests. For our- 
selves we thank God we live in America, 
“in this happy country of ours,” to quote 
Mr. [Theodore] Roosevelt, where “reli- 
gion and liberty are natural allies.” 
Quoting these words a decade ago, 
Archbishop Cushing declared: ‘So 
spake in his day Cardinal Gibbons. So 


do we speak in our day.” 


The American Consensus 


Indeed, religiously-committed Ameri- 
cans of all confessional allegiances ac- 
cept without mental reservation the 
basic philosophy of the First Amend- 
ment. (The leadership of POAU seems 
religiously committed only to the ex- 
altation of democratic majoritism and, 
render to Caesar in 
ever larger measure the things that 
are God’s, would twist the First Amend- 
ment into an instrument to banish all 
religion from the public domain.) 
Thus, Dr. Franklin Clark Fry has no 
desire that Lutheranism here be the 
State Church that it is in Sweden. 
Bishop James A. Pike is not hoping for 
the re-establishing of the Episcopal 
Church to the status it held in several 
of the pre-Revolutionary colonies. Pres- 
byterian Eugene Carson Blake would, 
I feel sure, have spoken up in my de- 
fense, had I been arrested for violating 
the Swiss Federal Constitution by cele- 
brating, as a Jesuit, Mass publicly for 


determined to 
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English-speaking Catholics in Calvinist 
Geneva. 

What then of Monsignor Ryan’s 
much quoted paragraph from his The 
State and the Church which envisaged, 
in theory at least, a union of church 
and state? 

First, it must be conceded that his 
was a traditional doctrine, one drawn 
from the experience of the Church in 
pre-democratic societies. (1 have seen 
an argument on the problem drawn 
from the ceremony of the annointing 


of a king.) 





Next, it must be realized, the work- 
ing out of the relations of the two 
the one religious and the 
political, is not speculatively 


societies, 
other 
simple. A complete separation is ob- 
viously impossible, short of suppressing 
one or the other, for the same persons 
compose the two societies simultaneous- 
ly. “Render to Caesar the things that 
are Caesar’s and to God the things that 
are God’s” broke the back of the Phara- 
onic statism of ancient civilizations; it 
is, however, an adequately cryptic ut- 
terance, one offering small assistance 
in sorting out the things that must be 
put in their proper categories. More- 
over, Protestant theology, especially on 
the European continent, has not elab- 
orated a consistent and generally ac- 
cepted theory of church-state relations, 
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as competing explanations of St. Paul’s 
teaching on obedience to temporal lords 
makes clear. 

The controversy is much more muted 
in this country. After all, American 
Protestantism is a product of what 
Professor Kenneth Boulding has called 
“The Second Reformation” and is col- 
ored by the tradition of the British 
Free Churches for whom the Estab- 
lished Anglican Church and the gov- 
ernment supporting it were the perse- 
cutors. To add to this distaste, the 
Established Episcopal Church in sev- 
eral of the colonies was the Church of 
the Tories. In short, American Prot- 
estantism has seemingly taken the 
political principle of the First Amend- 
ment and given it theological canoniza- 
tion. 


Ambiguity of Protestant opinion 


Ir is not without significance that 
the World Council of Churches, the 
official instrument of the different 
ecclesiastical traditions composing the 
Ecumenical Movement, has never sys- 
tematically studied the church-state 
problem. Having in its membership 
established churches makes the issue 
a knotty one. Dr. Cyril Garbett, Arch- 
bishop of York, asserted ten years ago 
that the 

State has responsibility for the spirit- 

ual and moral welfare of its people, but 

as it cannot discharge this duty by itself, 

it should therefore hand it over to a 

Church. 

To the late Bishop Eduard Rodhe of 
Lund “The Swedish people as a whole, 
considered from a religious angle, is 
the Swedish Church.” Here we see the 
influence of the Peace of Augsburg: 
jus reformandi, ubi unus dominus, ibi sit 
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una religio. In short, the Prince would 
choose the religion for his people. Orth- 
odoxy, it might be noted here, is a 
grouping of national churches. 


It is interesting to learn—and I have 
this information at first hand—that 
another theologian, of equal stature as 
that of Msgr. Ryan, was holding a 
contrary view in 1928. The Monsignor 
was, as Dr. Broderick’s article indi- 
cates, writing to Walter Lippmann, 
then editorial director of the New York 
World, explaining his position in the 
church-state controversy which his 
celebrated paragraph had precipitated. 
Mr. Lippmann sought the guidance of 
Father Wilfrid Parsons, S.J., editor of 
America to clarify what the Catholic 
doctrine on the matter really was. He 
was told flatly that the perpetual and 
essential concern of the Church is to 
assure the liberty of her apostolic mis- 
sion and that, in pursuit of this aim, 
the Church accommodates herself to 
varying political regimes and that, in 
consequence, there are as many arrange- 
ments as there are states. Wilfrid Par- 
son’s explanation anticipated Pope Pius 
XII’s insistence on the Church’s “‘vital 
law of continuous adaptation” and her 
refusal to become so identified with a 
particular historical moment as to be 
incapable of further dynamic develop- 
ment. 


An example of such adaptation and 
development emerged during the press 
conference last October 30th when 
Cardinal Tardini, Papal Secretary of 
State, was explaining the preparations 
for the coming General Council. One 
point, as reported by the London Tablet, 
is of interest: 


Asked whether invitations would be 
sent to the governments of foreign states 
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as was the custom in the past, Cardinal 
Tardini replied that “times have changed” 
and that the presence of the mighty of 
the earth, instead of adding dignity to 
the proceedings, might well provide an 
incongruous touch . . . The Press will be 
kept fully informed about the proceed- 
ings, not least to prevent reporters from 
guessing or reporting rumors. 


Another example of dynamic growth 
might well be the hierarchy’s condem- 
nation of segregation as a moral evil 
as against an earlier toleration of slav- 
ery. 


Evolving Catholic opinion 


The relations between the Church 
and the organized political society, the 
question of the roots and limits of re- 
ligious liberty, these are neuralgic 
issues in the current preoccupations of 
Catholic theologians who are striving 
to clarify the distinctions between the 
inner reality of religion and its cultural 
encrustation. It may well be that the 
catalyst will be a more acute analysis 
of the concept of “the community,” 
the society of voluntary groups in- 
tervening, in logic, between the person 
and the state, a concept not over-fa- 
miliar to students of Roman and 
Napoleonic law. In any case, the direc- 
tion the debate is taking has been as- 
sessed by an outsider, Dr. A. F. Carrillo 
de Albornoz, a research specialist at 
the World Council of Churches’ head- 
quarters at Geneva. In the course of a 
95-page survey of contemporary Cath- 
olic discussion, published as Roman 
Catholicism and Religious Liberty, Dr. 
Carrillo observes: 

Roman Catholic literature representing 

this modern tendency has lately been so 


voluminous and of such quality that it 
would be an understatement to say that, 
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for one book or article in favor of the 
traditional doctrine, ten have been pub- 
lished defending universal religious free- 
dom as “thesis”; and we should note 
that they have all been published with 
the “nihil obstat” of the Roman Catholic 
authorities. As is well known, the “nihil 
obstat” does not always that the 
book approved reflects exactly the official 
Roman Catholic doctrine on the matter, 
but it does always mean that nothing in 
such book is against the official teaching 
of the Roman Catholic Church. 


mean 


Dr. Carrillo concludes his inquiry: 

We think that there is evidence enough 
of the fact that: 

(a) Many Roman Catholic theologians, 
in many countries, defend a new theory 
in favor of complete religious freedom in 
principle, which is quite different and 
even opposite to the old doctrine of 
“thesis” and “hypothesis.” 

(b) This theory has in no way been 
condemned but, on the contrary, is sup- 
ported by very important members of the 
Roman Catholic Hierarchy; and 

(c) This theory is not a tactical variant 
of the old doctrine for reasons of oppor- 
tunism, but another radical and irreduc 
ible doctrinal position which is very sin- 
cerely and fiercely fighting the old one. 
So much for the course of the de- 
bate in which Monsignor Ryan’s posi- 
tion seems definitely to be losing 
ground. 

For example, French integrists who 
complained of the inclusion of the 
adjective laique in the Constitution 
of The Fifth Republic were reminded 
by the hierarchy that the word does 
not necessarily have a pejorative mean- 
ing. 

In this international reappraisal of 
the role and scope of the Church in 
public life her experience in the Ameri- 
can environment is an argument of 
no inconsiderable weight. The first 


bishop of the Catholic Church in the 
(Continued on p. 240) 
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HE “CATHOLIC ISSUE” in na- 
tional politics, a staple in the 
campaign of 1928, is already 


getting another airing. Whether Senator 
John F. Kennedy wins the Democratic 
nomination for the Presidency in July 
or not, his active candidacy resurrects 
the old questions. Meanwhile the muted 
ambitions of Governor Edmund G. 
Brown of California—like those of 
Senator Thomas J. Walsh of Montana 
in 1928—create a secondary echo in 
the West. 

The main elements of the 1928 cam- 
paign are now well documented. Oscar 
Handlin’s biography of Alfred E. Smith 
and Edmund A. Moore’s A Catholic 
Runs for President are judicious ac- 
counts, both by non-Catholics; the 
essentials of the problem were reviewed 
at the annual meeting of the American 
Catholic Historical Association in 
Washington, December, 1958.1 

To this familiar picture, a study of 
the late Monsignor John A. Ryan brings 
an oblique view, the insight of a par- 
ticipant as well as an observer. Professor 
of moral theology at the Catholic Uni- 
versity of America and director of the 
Social Action Department of the Na- 
tional Catholic Welfare Conference, 
Father—not yet Monsignor—Ryan held 
an authoritative, though controversial, 
position as a Catholic spokesman for 
social justice. Widely known within the 
Church, he was perhaps even more 
familiar to the social reformers of his 
era, partly because of a famous book, A 
Living Wage, partly because of his 
outspoken views on minimum wage 


1 Oscar Handlin, Al Smith and His America, 
Little, Brown, Boston, 1958; Edmund A. 
Moore, A Catholic Runs for President, 
Ronald, New York, 1956. I have drawn 
heavily on Mr. Moore’s volume for the 
background of this article. 
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Msgr. John A. Ryan 


When Last a 


laws, child labor and civil liberties. 
Acquainted with first principles yet at 
home in the arena of public affairs, he 
entered the 1928 campaign with a com- 
bativeness which finally crumbled into 
dismay. 

Father Ryan’s book, The State and 
the Church, first published in 1922, 
inevitably projected him into the 1928 
campaign. Warmly debated, then and 
now, by Catholics as well as Protestants, 
the book contained an extended com- 
ment on Pope Leo XIII’s encyclical 
letter, Immortale Dei, known in English 
translation as “The Christian Consti- 
tution of States.” To those fearing that 
Catholics wanted a union of church and 
state in America, the commentary con- 
veyed the idea that the union of church 
and state was indeed sound Catholic 
doctrine. To Catholics like Ryan, this 
principle had relevance only to a 
genuinely Catholic state, and, there- 
fore, not to the American situation. At 





Author of W.E.B. DU BOIS: Negro 
Leader in a Time of Crisis, Dr. 
Broderick is writing a book on Mon- 
signor John A. Ryan. He teaches at 
Phillips Exeter Academy. 
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and the 1928 Election 


Catholic Ran for President 


its best, the issue did not lend itself 
to glib discussion, for it was bedded 
deeply in both. moral theology and 
canon law. As the campaign got under 
way, nice distinctions were lost in a 
political clamor far removed from the 
atmosphere of a theological seminar. 
Ryan entered the public debate in 
March, 1927, as a result of a speech by 
Albert C. Dieffenbach at the West Side 
Unitarian Church Forum in New York. 
The editor of the Unitarian Christian 
Register, Dieffenbach had already pub- 
lished the results of a poll indicating 
that Protestant clergymen thought that 
Smith’s Catholicism was a barrier to 
“unqualified loyalty to the avowed 
American principle of the equality of 
all religions before the law.”* Now, us- 
ing Ryan’s The State and the Church 
as his text, the editor outlined his con- 
cern over the “difficult and delicate 
political problem” created by the 
Catholic view of church and state. He 
was particularly concerned by the im- 
plications of Ryan’s position; he feared 
that the Constitution could be changed 








2“A Roman Catholic for President?”, 
Christian Register, CVI (January 20, 1927) 
pp. 45-49. 
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and that “non-Catholic sects may de- 
cline to such a point that the political 
proscription of them may become pos- 
sible and expedient.””® 


Ryan could not let Dieffenbach’s 
comments pass unnoted, for the Boston 
editor had clearly scored some strong 
points. Yet, though strong, they were 
answerable, Ryan thought, if set in their 
proper context. His reply took the form 
of a letter to the New York World. 
In theory the state should officially 
recognize the true religion. At the same 
time, the unconditional rigor of the 
principle of the union of church and 
state has application only to Catholic 
states; and, Ryan says, following Joseph 
Pohle, the German theologian, there are 
probably no Catholic states today any- 
where in the world. Certainly the 
principle “has nothing to do with our 
country.” As for the proscription of 
Protestant sects, Ryan explains, that 
passage was written as “a possible ex- 
treme difficulty. I wanted to state the 
Catholic doctrine in all its rigor in 
order to forestall the charge of mini- 
mizing.” At the same time, Ryan adds, 


3 New York World, March 28, 1927. 
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both in his book and in his reply to 
Dieffenbach: 
While all this is very true in logic and 
in theory, the event of its practical reali- 
zation in any state or country is so remote 
in time and in probability that no prac- 
tical man will let it disturb his equanimity 
or affect his attitude toward those who 
differ from him in religious faith.‘ 
Shortly after this incident, Ryan was 
pleased to see that the Christian 
Century, the outstanding “undenomi- 
national” Protestant journal, observed 
in an editorial that it had no fear of a 
Catholic majority, partly because such 
a majority was not imminent but even 
more because Catholic political action 
in modern times had proved more 
modern than Catholic: 
All the Protestant opposition to the 
election of Catholics to high office will 
never be half such an insurmountable 
obstacle to the realization of such a pro- 
gram of intolerance as Father Ryan out- 
lines as the resistance of Catholics to it 
if they ever got completely into power. 
Let the church declare what she will about 
the program of proscription which she 
would put into operation if she could— 
she can’t, and she never can. And the 
chief reason is that American Catholics 
themselves would never stand for it. Father 
Ryan himself would not.* 
Pleased to see the Christian Century 
adopt this common sense approach, 
Ryan wrote to one of the editors of 
the journal, pressing his claim from 
Father Pohle and citing the additional 
authority of Victor Cathrein, S.J., a 
noted manualist, and Henry Cardinal 
Newman’s famous “Letter to the Duke 


of Norfolk.’”® 


Ibid., April 11, 1927. . 

Christian Century, XLIII (April 14, 1927) 
pp. 456-457. 

} John A. Ryan to Paul Hutchinson, April 
11, 1927, John A. Ryan Papers, Archives, 
Catholic University of America. (All the 
correspondence in this article is drawn from 
this source.) 
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The issue reached a larger audience 
soon thereafter. Writing in the April, 
1927 Atlantic Monthly, Charles C. 
Marshall, a prominent New York 
lawyer, addressed ‘““An Open Letter to 
the Honorable Alfred E. Smith.” With 
elaborate courtesy, it asked Smith how 
he could square his Catholic—Roman 
Catholic, Marshall always called it— 
allegiance with the obligation he sought 
to undertake as President under the 
United States Constitution. Nothing 
would give greater satisfaction to 
Smith’s wavering supporters, Marshall 
said, than to have him explain how he 
could reconcile the sovereignty of a 
modern state with the Church’s theory 
of the two powers, spiritual and tem- 
poral, which allotted superiority to the 
spiritual sword, that is, to the Church. 

How could Smith live at once with 
the Constitution’s prohibition of an 
established religion, its insistence on 
holding in equal favor different kinds 
of religion or no religion, with the 
statement of Leo XIII: “It is not law- 
ful for the State, any more than for 
the individual, either to disregard all 
religious duties or to hold in equal favor 
different kinds of religion’’? 

Marshall did not presume to deny 
Catholics the right to hold these views. 
Let them hold to their convictions. “We 
are satisfied if they will but concede 
that these claims, unless modified and 
historically redressed, precipitate an 
inevitable conflict between the Roman 


Catholic Church and the American 
State irreconcilable with domestic 
peace.” Yet there was an alternative 


to Smith’s thus slitting his own political 
throat. He might enter a disclaimer of 
these views imputed to the Church; 
nothing would be “of greater satisfac- 
tion to those of your fellow citizens 
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who hesitate in their endorsement of 
your candidacy because of the religious 
issues involved . . .””? 


Smith took up the challenge with 
considerable reluctance. He knew little 
of canon law, less of dogmatic theology, 
and he feared that any explanation 
would seem to Catholics to be an 
apology. All he knew was that he was 
as American as the Fulton Fish Market 
and as Catholic as Patrick Cardinal 
Hayes. For the rest, his whole record 
as a public servant supplied the answer 
to Marshall’s conundrum. But silence 
would not do. Franklin D. Roosevelt 
warned him from Warm Springs, 
Georgia, that the challenge, unanswered, 
would crop up elsewhere and press in- 
sistently for a reply. “. . . the boldest, 
and, therefore, the most effective way” 
was for Smith to answer the charge 
himself. Smith’s closest political ad- 
visers, Belle Moskowitz and Judge 
Joseph M. Proskauer, agreed. So Smith 
took on the distasteful job, with a sub- 
stantial assist from Judge Proskauer and 
from Father Francis P. Duffy, the 
famous wartime chaplain of the 165th 
Regiment.® 

Smith replied with simple eloquence 
which Ellery Sedgwick of the Atlantic 
naively hoped would silence the “whis- 
pering and innuendoes, shruggings and 
hunchings” in the campaign.® He 
pointed to his own record—his policies, 
appointments, public statements—and 
to the two Catholic Chief Justices, 
Roger B. Taney and Edward D. White, 
as sufficient evidence of the civil loyalty 
of Catholics. Smith declined to accept 








7 Atlantic Monthly, XXXIX (April, 1927) 
pp. 540-549. 

8 Moore, op. cit., pp. 71-73. 

9 Editor’s note, Atlantic Monthly, XXXIX 
(May, 1927) p. 721. 
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responsibility for every statement in 
every encyclical letter: “these encycli- 
cals are not articles of our faith. ... So 
little are these matters of the essence 
of my faith that I, a devout Catholic 
from childhood, never heard of them 
until I read your letter.” 


Conditioned toleration? 


Then Smith descended to specific 
points. Marshall had charged that 
Catholics believed that other religions 
in the United States should be tolerated 
only as a matter of favor and that there 
should be an established church. In re- 
ply, Smith quoted Ryan’s The State and 
the Church: this proposition has full ap- 
plication only to the completely Catholic 
state, not even to states as Catholic 
as Spain. Ryan quoting Father Pohle, 
and Smith quoting Ryan, came up with 
this flat declaration: “If religious free- 
dom has been accepted and sworn to 
as a fundamental law in a constitution, 
the obligation to show this tolerance is 
binding in conscience.” Smith quoted 
Ryan further: “Pope Pius IX . . . more 
than once expressed his satisfaction with 
the arrangements obtaining in the 
United States.” On the respective 
functions of church and state, Smith 
pointed to his public life as the 
exemplification of the “complete sepa- 
ration of Church from State which is 
the faith of American Catholics today.” 
Ryan was at hand for support: ‘The 
Catholic doctrine concedes, nay, main- 
tains, that the State is coordinate with 
the Church and equally independent 
and supreme in its own distinct sphere.” 
Thus the answer continued, point by 
point, leading finally to Smith’s con- 
cluding prayer that “never again in this 
land will any public servant be chal- 
lenged because of the faith in which 
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he has tried to walk humbly with his 
God.””!° 
Even before Smith’s reply was pub- 
lished, Ryan had entered the fight on 
his own. When Marshall’s article ap- 
peared, Ryan sent off a reply, but Sedg- 
wick returned it, saying that he had an 
answer coming directly from Smith and 
urging Ryan to publish his reply else- 
where. Ryan sent his detailed, point- 
by-point rebuttal of Marshall’s evidence 
off to Commonweal, and it was printed 
in the April 27 issue. Ryan’s retorts 
were blunt and occasionally barbed. He 
admitted an intentional rebuke to 
Marshall, for he felt that Marshall had 
not been honest when he ignored 
the Catholic qualifications to the 
theoretical obligation that the state 
recognize the Catholic religion. He re- 
buked Marshall for addressing questions 
on marriage and education to a Presi- 
dential candidate when these matters 
rested exclusively with the states. He 
wrote off parts of Marshall’s arguments 
as the rumblings of a disgruntled 
Anglican. And he dismissed the re- 
mainder as applicable only to a fully 
Catholic state or as relevant to matters 
on which the Constitution had no par- 
ticular opinion: 
Pope Leo XIII implicitly approved the 
separation which exists in the United 
States, and . . . the Constitution neither 
defines the natural rights of religious 
societies, nor enunciates any abstract 
doctrine about their equality, nor pro- 
nounces upon the value of the American 
system as a universal arrangement, nor 
asserts any claim of religious or moral 
jurisdiction which could bring the Ameri- 
can states into actual conflict with the 
Catholic Church.” 
Ryan’s crisp rebuttal might carry 
10“Catholic and Patriot: Governor Smith 
Replies,” ibid., pp. 721-728. 
11“Church, State and Constitution,” Com- 
monweal, V (April 27, 1927) pp. 680-682. 
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weight with those willing to go back 
to the page and column citation in 
Marshall’s essay; as an effective reply to 
Marshall it fell far short of the moving 
personal authority of Smith’s remarks. 
Smith may have used Ryan’s points, 
for Ryan sent him a copy of his article, 
as well as a copy of his reply to Dieffen- 
bach. If Smith did use them, he and his 
ghosts clothed them in more appealing 
form. Ryan thought Smith’s reply was 
“very well done indeed,” though he did 
say he would have dealt differently with 
certain points. He did not specify 
which; undoubtedly he would not have 
lightly dismissed the problem of papal 
authority with a comment on the limits 
of infallibility. 


Church vs. democratic principles? 


After these exchanges, Ryan said 
nothing in print for about a year, that 
is, until a full-scale attack on the idea 
of a Catholic President was scheduled 
to appear in Current History, the maga- 
zine of the New York Times. Charles 
Hillman Fountain, a Baptist Funda- 
mentalist, argued at some length that 
the case against a Catholic in the White 
House rested not on religious bigotry, 
but on the conflict between the church 
and democratic principles. Fountain held 
that under papal encyclicals like Pas- 
cendi Gregis and papal decrees like 
Lamentabile the Catholic clergy 
throughout the world is bound to con- 
demn “modernism.” Under papal defi- 
nitions, Fountain asserted, this policy 
includes “‘open opposition to the modern 
and American principle of the separation 
of Church and State.” To this dogma 
Fountain attached the weight of papal 
infallibility. He went on to document 
from papal sources Rome’s “‘condem- 
nation” of religious freedom, its distaste 


SOCIAL ORDER 








for the condition of the church in 
America, its status as a civil power, its 
view of the “illegality” of other 
churches. Taking eight topics from the 
Syllabus of Errors of Piux IX (1864), 
he argued that all these violated the 
American political creed and that all 
were binding on American Catholics. 
Fountain’s conclusion was that the 
voters should keep Catholics not only 
out of the Presidency but out of all 
political offices, for every successful 
Catholic politician contributed to the 
prestige and power and influence of the 
church and thereby brought that much 
nearer the day when Catholics would 
subject the state to their church. “We 
should never oppose a candidate for 
political office under our flag because 
of his religion,” he says, “unless that 
religion contains a political element that 
is inimical to our democratic institu- 
tions. The religion of Rome contains 
this political element.’’!* 

When Father Duffy declined to enter 
the controversy, Current History turned 
to Ryan, who was now ready to fight 
every attacker. He conceded 
points: 1. He revealed his embarrass- 
ment over the Manual of Christian Doc- 
trine (to which Fountain had referred). 
The Manual, he said, stated the tradi- 
tional doctrine on the union of 
church and state in “‘an extreme and 
indeed repellent form” without ade- 
quate qualification for non-Catholic 
states. Though the text is widely used, 
he went on, “‘there is no evidence that 
the section on the relations of Church 
and State has been taken seriously by 
the average teacher or that any pupil 
has gotten from it the notion that we 


two 


2“The Case for the Opposition to a Catholic 
President,” Current History, XXVII 
(March, 1928) pp. 767-778. 
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ought to have a union between the 
Catholic Church and the American 
State...” (If Fountain accepted this 
explanation, he was more charitable 
than Ryan had a right to expect.) 2. 
Ryan admitted that “five hundred or 
five thousand or fifty thousand years 
hence” the majority of Americans 
might be Catholics and might then try 
to change the Constitution so as to bring 
about the union of church and state. 
This is the only “real danger” Fountain 
can produce, and indeed it is the “one 
and only” contribution which Fountain 
made to the discussion. 


Except for these concessions, Ryan 
had little good to say of Fountain’s 
argument or, for that matter, of Foun- 
tain himself. He challenged Fountain’s 
use of terms, such as democracy, as slip- 
pery devices for introducing whatever 
content he needed from time to time. 
He attacked Fountain’s selections from 
context. His principal assault was on 
Fountain’s misunderstanding of rules of 
interpretation, especially in connection 
with the Syllabus of Errors. Fountain 
failed to note, Ryan says, that the Syl- 
labus is an index of proscribed doctrines, 
discussed more fully in encyclicals, al- 
locutions, apostolic letters and the like. 
Any given proposition—for example, 
“The Church ought to be separated 
from the State and the State from the 
Church”—can be understood only in 
the fully developed argument from 
which it is abstracted. Furthermore— 
and Ryan regarded this as the least ex- 
cusable error of interpretation—Foun- 
tain substituted abbreviated and inexact 
forms of expression for the exact 
language of the condemned proposition. 
Finally, Ryan says that Fountain, in 
common with many others, assumes 


203 











that the true doctrine on the subject 
affected by the condemnation is con- 
tained in the contrary of the condemned 
proposition. Actually, it is contained 
in the contradictory proposition. For 
example: 

Proposition: Every man is named 
Johnson. 

Contrary: No man is named Johnson. 

Contradictory: It is not true that 
every man is named Johnson. 

Or, using one of Fountain’s examples: 

Proposition: The Church ought to be 
separated from the State, and the State 
from the Church. 

Contrary: Church and State should 
be united. 

Contradictory: It is not true that the 
Church ought to be separated from the 
State, and the State from the Church. 
Ryan argued that these errors of inter- 
pretation vitiated much of Fountain’s 
argument; he hoped that “men of good 
will and average intelligence” would 
hesitate before expressing themselves in 
a similarly dogmatic and uninformed 
manner. Canon law, like civil law, was 
a science with its own rules of inter- 
pretation. (Ryan, heeding his own 
warning, had had his reply to Fountain 
checked by the head of the Canon Law 
Department at the University.) “If this 
caution is kept in mind by the well- 
disposed and the competent, we can 
bear with the dishonesties of the malev- 
olent and the futilities of amateur can- 
onists like Mr. Fountain.” Smith had 
concluded his reply to Marshall with a 
prayer that no public servant would 
ever again be challenged because of the 
faith in which he walked humbly with 
his God, Ryan recalled. “I do not think 
that we have a right to expect such a 
large-scale miracle,” he went on. “My 
prayer goes no further than this, that 
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Almighty God may grant Mr. Fountain 
the grace to become, at a not too dis- 
tant date, thoroughly ashamed of his 
performance in this magazine.”’!% 


Marshall's indictment 


Even as Ryan was answering Foun- 
tain, Marshall turned out a book-length 
indictment, The Roman Catholic 
Church in the Modern State, an exten- 
sive examination of papal claims to 
authority. If Marshall’s letter to Smith 
could pass as a polite inquiry about 
certain difficulties which Smith’s non- 
Catholic friends faced in supporting his 
candidacy, his book left no doubt that 
he had in mind a full scale attack on the 
authority of the papacy and on what he 
regarded as the Catholic Church’s im- 
pertinent interference with the sov- 
ereignty of the modern state. One heated 
chapter was devoted exclusively to 
Ryan’s defense of Catholic doctrine on 
church and state, what Marshall called 
“the political sovereignty of the Church 
of Rome” facing “the political sov- 
ereignty of the modern State,” the 
authority of which is derived from “the 
Civic Primacy of the People.” Quoting 
extensively and indignantly from 
Ryan’s The State and the Church, 
Marshall argued that “Roman Catholic 
doctrine is irreconcilable, in objective 
truth, with the principles of religious 
liberty as proclaimed in the modern 
state.” Furthermore, since Catholics 
were in all conscience bound to their 
principles, and since Ryan did not 
waver from them, the modern state 
must protect itself by “resisting the 
political aggressions of Roman Catho- 
lics against the secular state.” Ryan’s 


18“The Catholic Reply to the Opposition,” 
Current History, XXVII (March, 1928) pp. 
778-785. 
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candor in not “minimizing” correct 
doctrine gave Marshall a clearly defined 
target while his bluntness spurred Mar- 
shall’s indignation. He affirmed his 


confidence in Ryan’s “best intention | 


and highest motives” but that did not 
lessen the danger from a Church which 
did not acknowledge as a basic right the 
religious freedom guaranteed by the 
modern state. The fact that the Cath- 
olic doctrine in its full vigor applied 
only to Catholic states did not appease 
Marshall; that merely meant that 
Catholics granted religious toleration to 
their non-Catholic neighbors only as 
a matter of expediency or temporary 
favor. When conditions changed, when 
there was no call for expediency, that 
toleration might be withdrawn, for “a 
Roman Catholic majority in the modern 
state is under no moral obligation to 
recognize those moral rights as legal 
rights, although it may do so by favor 
or out of expediency.” In the mean- 
time Marshall was unwilling to have the 
state’s sovereignty ‘“‘challenged by the 
action of an independent religious sov- 
ereignty commanding a part of its 
citizens in virtue of a compulsory 
religious obedience.” Marshall did not 
think that the history of the “ (Roman) 
Catholic Church” warranted confidence 
in its custody of the morals of Chris- 
tendom.'* 

Forum paid Ryan ten dollars to 
review Marshall’s book. Once again 
Ryan wearily battered the same old ar- 
guments. @Marshall could not point 
“in all the years since the Constitution 
was adopted” to an occasion when the 
claims of the Pope had brought the 
church into conflict with American 


14The Roman Catholic Church in the Modern 
State, Dodd, New York, 1928, passim, 
especially chapter VII. 
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law, Ryan said. The remote contin- 
gency of a “Catholic state” was as 
remote as ever, and even should it come 
to pass, ““American Catholics might not 
want to change the Constitution in this 
matter any more than the present 
Catholic majorities in many states show 
such a  disposition”—an interesting 
echo of the Christian Century’s argu- 
ment. Meanwhile Ryan was not so 
happy about the “curious modern Levia- 
than” which Marshall was creating: 
“this omnipotent political power” called 
the “Civic Primacy of the People.”’!5 
Just as Marshall’s book appeared, 
Ryan attempted in a short volume in 
Hilaire Belloc’s Calvert Series to allay 
non-Catholic fears of Catholic state- 
ments, not least of all his own remark 
in The State and the Church. “The 
American Hierarchy,” he wrote, 
is not only well satisfied with the kind of 
separation which exists in this country 
but would oppose any suggestion of union 
between the two powers. No Pope has 
expressed the wish for a change in the 
present relation between Church and state 
in America, nor is any Pope likely to do 
so within any period of time that is of 
practical interest to this generation.” 
These comments proved useful to the 
New York World, but had no notice- 
able impact elsewhere. 


Smith nominated 


After Smith’s nomination in Houston, 
many issues contributed to the cam- 
paign: prosperity, farm relief, develop- 
ment of water power, prohibition, im- 
perialism in Latin America, the labor 
injunction, immigration. Ryan’s quarter 
of a century as an active progressive 
reformer made him aware of these is- 


15“Vatican and White House,” Forum, 
LXXIX (June, 1928) pp. xvi-xviii. 

16The Catholic Church and the Citizen, 
Macmillan, New York, 1928, p. 31. 
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sues; as a matter of fact, he noted in 
August 1928 that a strong statement on 
water power by Smith would do more 
to win over the progressive vote than 
anything else he could say. Yet it was 
the “campaign within a campaign,” as 
Professor Moore calls it, that curious 
blending of prohibition and religious and 
social snobbery, which commanded what 
little time was left over from Ryan’s 
regular duties at the Catholic University 
and at the National Catholic Welfare 
Conference. 

Whispering campaign 

This inner campaign did plenty to 
stir his ire. Persistent underground 
whispers reported the imminence of the 
Pope’s arrival in the United States; 
Smith was reported drunk on a num- 
ber of occasions, his unsteadiness in- 
creasing with each re-telling; his—and 
his wife’s—reputed social ineptness 
formed the core of dozens of anecdotes 
which the socially self-confident passed 
among themselves. Even a nationally 
respected editor like William Allen 
White of the Emporia, Kansas, Gazette, 
identified Smith as a political friend to 
gambling and prostitution, a charge 
that was sensationalistically carried for- 
ward by John Roach Straton, a Baptist 
minister in New York City. 

A more famed clerical opponent of 
Smith was Bishop James Cannon, Jr., of 
the Methodist Episcopal Church, South, 
who, despite the protest of the majority 
of the bishops of his church, organized 
Southern churchgoers, clerical and lay, 
into battalions against Smith. The overt 
target was the danger to prohibition 
but around it clustered a host of other 
fears. “Broadly speaking,’ Professor 
Moore observes, 


what was believed to be in danger was 
“Anglo-Saxon civilization.” It was assumed 
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that Protestantism was a mainstay of that 
undefined way of life. Roman Catholicism 
was regarded as belonging to an alien 
way, inimical to the preservation of the 
best in the American past.” 


Thus was licensed the full-fledged “dis- 
cussion” of the Catholic issue, high-level 
debate for those who had a taste for it, 
loose statement trailing off into scur- 
rilous calumny and libel for the rest. 
The Ku Klux Klan, still active, did not 
waste time on high-level debate. 

The Republican high command was 
not indifferent to the political advan- 
tage of this inner campaign. Herbert 
Hoover on occasion denounced the in- 
troduction of religious issues into the 
campaign but his subordinates did not 
take his words to heart. White’s charges 
—and even his non-retracting retrac- 
tion—were exploited for all they were 
worth. Even more effective was the 
stump tour of Mabel Walker Wille- 
brandt, an Assistant Attorney General 
in the Hoover administration, whose 
assigned task was the enforcement of 
prohibition. Mrs. Willebrandt made a 
specialty of appearing before church 
groups; her appeal to the Ohio Metho- 
dist Conference in Springfield, Ohio, on 
September 7 to organize their congrega- 
tions for Prohibition and Hoover ap- 
peared to Democrats and to Catholics, 
as an appeal for a religious crusade 
against Democratic drunks and sinners. 
While she never specifically adverted to 
Catholicism, her appealing dance around 
related issues convinced Smith of the 
necessity of bringing the religious issue 
out into the open by making it a topic 
for a major speech in Oklahoma City 
on September 20. Still she kept on, 
alternately with and without the bless- 


17A Catholic Runs for President, op. cit., 
p. 163. 
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ing of the national party. In October, 
when criticism of her activities was at 
a peak, she played a trump card: a letter 
from Colonel Patrick H. Callahan, a 
Kentucky varnish manufacturer and 
prominent Catholic layman, a dry and a 
Republican, assuring her that he could 
find nothing in her speeches which criti- 
cized the Catholic Church or referred to 
Smith’s religion. The assurance was 
probably correct, but it neatly evaded 
the Democratic-Catholic charges against 
her.!8 

Still recovering from an illness in the 
late spring, Ryan stayed on the sidelines, 
re-entering the battle only in minor 
ways. He refused to join a group of 
Protestant divines in questioning Presi- 
dential candidates on ethical topics; it 
smacked too much, he said, of clerical 
interference with politics on a large 
scale. (What’s more, it would almost 
certainly hurt Smith, for the issues of 
prohibition and of law enforcement 
would almost certainly emerge in an 
embarrassing way.) He helped in minor 
ways. He recommended a former stu- 
dent to James J. Hoey for Democratic 
political work in New York. Writing 
to the continuingly hospitable New 
York World, he challenged Marshall to 
cite one recorded conflict between an 
American Catholic and his civic duty. 
As for Marshall’s assumption that Smith 
had reconciled his Americanism and his 
Catholicism only by ignoring crucial 
Catholic dogma, Ryan chuckled that 
Marshall would have to wait a long 
time before the Pope would denounce 
Smith. He went further and turned the 
Protestants’ criticisms of the Catholic 
Church back on them: actually Protes- 
tant critics were themselves intolerant 
in insisting that a Catholic accept their 


18]bid., pp. 107-194, passim. 
MAY, 1960 


indifferentism in dogma in order to be 
eligible politically; this, Ryan said in a 
striking riposte, was a “thinly disguised” 
demand for the practical union of 
church and state. Later on he sent a 
batch of scurrilous anti-Smith pam- 
phlets to Walter Lippmann at the pro- 
Smith World; Lippmann replied that he 
accumulated so much of the stuff that 
he was at a loss how to use it wisely. 
When Lewis S. Gannett of the Nation 
asked for help in answering a patron 
worried about a future Catholic major- 
ity, Ryan replied that anyone afraid of 
that danger must also fear the dangers 
of riding in a subway. 

Ryan was subjected to some criticism 
within the Church for his public de- 
fense of the Catholic position. Many 
Catholics thought that prudence de- 
manded silence. The Catholic clergy 
and diocesan press had little to say; 
Ryan’s local diocesan paper, the Balti- 
more Catholic Review, printed hardly a 
word about the campaign, though 
America and Commonweal were more 
outspoken, as befitted journals of opin- 
ion and affairs. When the Fountain- 
Ryan controversy appeared in Current 
History, the Philadelphia Catholic 
Standard and Times and then other 
diocesan papers expressed astonishment 
that a Catholic had been found to com- 
ment on Fountain’s strictures.!® 

Ryan resented this rebuke a good deal. 
In a letter to America, which had 
backed him up, Ryan acknowledged 
that Fountain could not be moved from 
his views. But others could be, and 
Ryan felt the responsibility to give a 
fair-minded person the opportunity to 
compare the two sides. His view of 
Fountain “alternated between contempt 


19The article from the Catholic Standard 
and Times is fully reprinted in the Brooklyn 
Tablet, March 10, 1928. 
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for his intellectual processes and resent- 
ment at his hopeless prejudices and oc- 
casional unfairness of method.” He felt 
that an example should be made of the 
man, “that the egregious presumption 
which impelled him to attempt a task so 
far beyond his powers needed to be 
adequately stigmatized.”*° Ryan seemed 
to feel equally strongly about his critic 
in the Catholic Standard and Times, for 
in a follow-up letter to Father Wilfrid 
Parsons, S.J., the editor of America, 
Ryan said that it had been a long time 
since he had been so eager to get a 
communication published. “I try to be 
reasonably indifferent to adverse criti- 
cism which I regard as unfair,” he said, 
“but I felt considerably hurt at the 
cavalier, superior but fundamentally 
ignorant attitude” of the editorial writer 
in the Philadelphia paper. 

By September Ryan felt confident 
that the prejudices of the campaign had 
overextended themselves so far that they 
would provide a reaction toward toler- 
ance and fairmindedness, which were 
American characteristics. But the next 
month he was not so sure. Bishop Can- 
non’s crusade made him mourn over the 
“paragraph after paragraph calculated 
to light the fires of denominational 
hatred and abounding in mendacious 
and misleading assertions.” (Ryan’s 
capsule summary, made privately, was 
tart: “Cannon is a bad actor, a dishon- 
est performer, and a skunk. Aside from 
that he is all right.”) About the same 
time, he caught a note of social and 
religious snobbery in the Christian Cen- 
tury—the idea that the magazine not 
only disliked Smith’s views and acts but 
that it was loath to see a Catholic 
reach the eminence of the Presidency. 


20Ryan to the editor of America, March 24, 
1928. 
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This was the same Christian Century 
which Ryan had praised the year before. 
He found this attitude in this magazine 
more discouraging than anything else 
in the campaign. After the election 
when the Century’s editor said he dis- 
agreed with those who would vote 
against Smith because of his religion, 
Ryan dismissed him as a liar and a 
hypocrite. 

Even Colonel Callahan, an old friend 
for whose factory Ryan had inspired a 
pioneer profit-sharing plan, did not es- 
cape. Ryan was appalled when Calla- 
han did his best to make Mrs. Wille- 
brandt respectable. How could he let 
himself be used as a tool to extract Mrs. 
Willebrandt’s chestnuts from the fire; 
the Kentuckian had exonerated her from 
sins nobody had charged against her; 
the result was a fraud perpetrated on 
the public which was led to believe that 
Catholics did not resent the unspoken 
innuendoes of her campaign. Bad 
enough to have Protestants attacking 
Catholics, Ryan thought, without hav- 
ing Catholics making it easier for them. 

When the election was over, Smith 
had lost decisively, even his own New 
York rejecting him. Whatever else 
contributed to Smith’s defeat, prosperity 
as an issue must not be undervalued. 
The fear of a rocking boat has elected 
more than one President and the promise 
of continued Republican prosperity 
meant at least as much as in 1924 and 
1926. The burden of proof was on the 
opposition party—why should the Re- 
publicans be turned out? Prosperity 
aside, was Smith the man to beat the 
Republicans? Many voters were repelled 
by Smith’s Eastern urban immigrant 
background in a political machine, es- 
pecially since he was candid enough 
not to disclaim any part of his heritage. 
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When to these handicaps were added his 
Catholicism, which ran up against an 
anti-Catholic tradition of long stand- 
ing in America, and his wetness, which 
to many voters was an affront to divine 
law, it is surprising that he did not 
lose by a larger margin. 


Ryan did not share this view. Writ- 
ing his official public verdict two days 
after the election, he asserted bitterly 
that without the religious factor Smith 
would not. have been defeated. He saw 
the religious factog operating at three 
levels: 1. the “chamber of horrors,” the 
gutter campaign of pamphlets, cartoons, 
fly-by-night newspapers, and the word- 
of-mouth scurrility which passed so 
rapidly from willing person to willing 
person; 2. the next level up, Bishop 
Cannon’s misquotations and false histo- 
ry; 3. the able journals like the Christian 
Century which, in making a respectable 
case for defending the Protestant right 
to vote against Smith as a Catholic, 
gave permission to its readers to indulge 
their prejudices. 

He found some cause for rejoicing: 
some fine Americans had spoken out 
against the tone of the campaign. The 
Church itself had behaved with re- 
straint. He quoted Ellery Sedgewick’s 
letter to the New York Sun on October, 
20: 

May I be allowed to bear public and 
admiring testimony to the dignity, the 
forebearance and the good citizenship of 
the Roman Catholic clergy in America? I 
doubt indeed whether our history affords 
an instance of a large and cohesive body 
of men who, under the bitterest provoca- 
tion, have better kept their self-control and 
self-respect . . . had the Catholic clergy 
thrown themselves into the hurly-burly 
after the pattern of their Methodist 


brothers the Republic would have rocked 
on its foundations. 


Finally, Ryan rejoiced that the one 
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argument “which enjoys any real plau- 
sibility”—the danger latent in a Catho- 
lic majority which might work toward 
a union of church and state—received 
little attention. Possibly, he said in a 
spate of wishful thinking, this “fantas- 
tic and remote ‘menace’” was not ex- 
ploited because even the intolerant 
retained a modicum of common sense. 

Ryan felt no rancor for the majority. 
The inheritors of a long anti-Catholic 
tradition, they lacked the opportunity 
to learn the facts about the Catholic 
Church. But this indulgence did not 
extend to those “who have exploited 
religious intolerance in the campaign 
from their pulpits, from the platform 
and by the written and printed word.” 
Either they knew better, or they were 


culpably ignorant. 

Ryan’s dismay 
His total view of the outcome of the 

election was one of dismay: 
As a Catholic, I cannot be expected to 
rejoice that some millions of my country- 
men would put upon me and my co-re- 
ligionists the brand of civic inferiority. 
As an American, I cannot feel proud that 
the spirit of the Sixth Amendment to the 
Constitution [i.e., Sixth Article, forbidding 
a religious test for public office] is thus 
flaunted and violated. As a believer in 
personal freedom and political honesty, I 
cannot feel cheerful over the prospect of 
four more years of the arrogant, despotic 
and hypocritical domination from which 
we are suffering by the grace of the Anti- 
Saloon League. As a Democrat and a lover 
of justice, I cannot look with complacency 
upon a President-elect who, judged by his 
campaign addresses, believes that the eco- 
nomic welfare of the masses should be 
confided, practically without reservation, 
to the care of corporate business, in the 
naive faith that corporate business will 
dispense and hand down universal jus- 
tice. This is industrial feudalism. Possibly 
it may turn out to be benevolent. In any 
case it will do violence to the most 
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fundamental and valuable traditions of the 
America we have known and loved.” 


In his private correspondence, an even 
deeper hurt appeared. The majority of 
Protestants might be fair-minded about 
the Catholics but the “ignorant and 
bigoted minority” was larger and more 
widespread than he had thought. Anti- 
Catholic agitation among Methodists 
and Baptists had become a commonplace 
during the campaign; Ryan also re- 
ceived reports that Lutheran opposition 
in Nebraska, Minnesota, Wisconsin, 
North Dakota, and even Illinois, had 
been as effective as the Methodists in the 
South. He warned the editor of the 
Omaha diocesan paper, True Voice, that 
Catholics would make a grave mistake 
if they belittled the bias and bigotry 
rampant among their fellow citizens. 
Indeed, Ryan thought it had been so bad 
that it could not happen again. In that 
sense, Smith had done a real service. 


Yet to avoid repetition, “there will 
P' ’ 

be required a long, a comprehensive and 

an intensive campaign of education to 

enlighten those that sit in darkness.”’?? 


A heavy sadness settled over him. The 
persecutions in Mexico in 1927 had 
alienated Father Ryan from his liberal 
friends when they had failed to speak 
out for the principle of religious free- 
dom in Mexico at a time of persecution 
by the Mexican government. Now the 
election of 1928 alienated him from 
his Protestant allies, like those in the 
Federal Council of Churches with 
whom he cooperated so closely in social 
questions. The country had four years 
of Hoover to look forward to, four 
years, Ryan feared, of “industrial feu- 
dalism” and “Puritan morality.” No 
21“A Catholic View of the Election,” Current 

History, XXIX (December, 1928) pp. 


377-381. 
22]bid., p. 381. 
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wonder his ulcer started troubling him 
again in December. 

Who can say how much of the 1928 
campaign will have to be lived through 
again? Senator Kennedy’s quest for the 
nomination clearly raises the issue, and 
the parallel between Kennedy’s inter- 
view in Look and Smith’s reply to Mar- 
shall in the Atlantic is too striking to 
be missed.2* Bishop Cannon has in 
“Protestants and Other Americans 
United for Separation of Church and 
State ” literate successors worthy of his 
energetic tradition: Democratic poli- 
ticians say privately that many of their 
Catholic constituents, still sensitive to 
the brand of civic inferiority which is 
the heritage of the Smith campaign, shy 
away from Kennedy to avoid having 
the “Catholic issue” raised. Governor 
David L. Lawrence of Pennsylvania 
thinks his Catholicism lost him 200,000 
votes in Pennsylvania’s 1958 guberna- 
torial race.*4 

On the other hand, 30 years have 
passed, generating some shame about 
that abusive campaign—a campaign 
which stigmatized Negroes as well as 
Catholics, by the way. Governor Brown 
in California and Senator Eugene J. Mc- 
Carthy in Minnesota successfully fought 
off one variant or another of the Cath- 
olic issue in the 1958 elections. Indeed, 
Catholics won so many contests that 
both Roscoe Drummond and Joseph 
Alsop were impelled to comment hope- 
fully in their nationally syndicated col- 
umns on the possible demise of effective 
exploitation of the “Catholic issue.” 

We shall see. 


23See my “Smith and Kennedy on Church 
and State,” Progressive, XXIII (June, 
1959) pp. 18-20. I am grateful to Morris 
H. Rubin, editor, for permission to draw 
on that article for this one. 

24Quoted in Joseph Alsop, “Reduction to 
Symington,” New York Herald Tribune, 
July 29, 1959. 
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Experience, the Law and 


Mr. Justice Holmes 


On March 6, 1935, within several 
days of his ninety-fourth birthday, Olli- 
ver Wendell Holmes, Jr. died. As schol- 
ar, as Justice and Chief Justice of the 
Supreme Court of Massachusetts, but 
especially as Associate Justice of the 
United States Supreme Court for almost 
30 years, Holmes sounded—and echoed 
—the call for a pragmatic approach to 
American law. Accolades from the 
President and the Congress, from jurists 
and statesmen, marked the nation’s trib- 
ute. Today, 25 years later, reservations 
and doubts concerning the value of 
Holmes’ contribution to a philosophy of 
law have been heard. The Justice’s skep- 
ticism has led to the charge of totali- 
tarianism and his indifference to social 
reform to a denial of his liberalism. On 
the occasion of this anniversary it may 
be well to review Holmes’ contribution 
to American law. But first let us ex- 
plore cursorily his philosophical orien- 
tation. 

To his task as commentator on law 
Holmes brought many elements from 
his formative years. From New Eng- 
land, no longer Christian in belief but 
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still Puritan in morality, Holmes de- 
veloped a sense of energy and respons- 
ibility. From friction with his father, 
he was encouraged to discern and dis- 
like a genial but superficial conform- 
i Harvard presented to his bur- 
geoning critical faculties an encounter 
with formalistic training. From the 
Civil War, thrice-wounded Holmes 
brought the searing experience of ac- 
tion and struggle, force and competi- 
tion only infrequently participated in 
from rationally articulated motives. 
After the war he was part of the inti- 
mate circle of James, Pierce and 
Wright and from his European tour 
came contact with Mill and the Steph- 
ens.! Mill’s late marriage of laissez-faire 
to state-directed reform probably did 
not escape Holmes’ notice. 


ism. 


To the end of his life Holmes main- 
tained a lively and steadfast interest in 
philosophy. He was a man able to dis- 
cuss the question of a closed universe 
on a battlefield of the Civil War, read 
Herbert Spenser’s Social Statics while 
wounded, dispute metaphysics while 


1 For the official biography of the early 
years, vide Mark DeWolfe Howe, Justice 
Oliver Wendell Holmes: The Shaping Years 
(1841-1870). Harvard University Press, 
Cambridge, Mass., 1957. 
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climbing the Alps, peruse Mill as a di- 
version from the boredom of the law 
office and pass his declining years with 
Lévy Bruhl, Spinoza and Dewey! His 
future wife once told Holmes he cared 
more for ideas than for people.” 





There can be no question of the skep- 
tical tenor of Holmes’ thought. Two 
essays, “Ideals and Doubts” and “Nat- 
ural Law” are particularly illustrative 
of this strain in him.? From this, from 
his emphasis on the animal spirit of 
competition, and from his deprecating 
vision of man’s existence and destiny a 
number of commentators have conclud- 
ed that Holmes’ views led logically to 
totalitarianism.* Perhaps such an impli- 
cation can be made but it is important 
to emphasize that Holmes made no such 
implication. He retained a personal 


2 Catherine Drinker Bowen, Yankee From 
— Little, Brown, Boston, 1944, 
243. 


3 Oliver Wendell Holmes, Jr., Collected Legal 
Papers. Harcourt, Brace, New York, 1920, 
pp. 303-307 and 310-316. 
4 The first articles developing this import of 
ayy thought were Francis Lucey, 
“Jurisprudence and the Future Social 
Grier.™ Social Science, 16 (1941), p. 211 
and John C. Ford, S.J., “The Fundamentals 
of Holmes’ Juristic Philosophy,” Proceed- 
ings of the Jesuit Philosophical Convention, 
18th annual convention (1941), pp. 49-81. 
The thesis was also developed in several 
articles in the American Bar Association 
Journal: Ben W. Palmer, “Hobbes, Holmes 
and Hitler,” A.B.A.J., 31 (1945), p. 569 
and Harold R. McKinnon, “The Secret of 
Mr. Justice Holmes,” A.B.A.J., 36 (1950), 
p. 261. 


212 


feeling for and a social commitment to 
the tradition of gentility which strug- 
gled against, although it did not con- 
quer, the mood of skepticism. “I ap- 
prove skepticism—though I regret ir- 
reverence.””® 

In a rare moment of rhapsodic opti- 

mism, Holmes opined: 

. I think it not improbable that man, 
like the grub that prepares a chamber for 
the winged thing it never has seen but 
is to be—that man may have cosmic 
destinies that he does not understand.® 

And his official biographer has con- 
cluded: 
... He... could retain belief in moral- 
ity without a belief in God and accept the 
standards of gentlemanly conduct as self- 
justifying principles of taste.7 
The action which Holmes so praised— 
“Our business is to commit ourselves 
to life, to accept our functions and our 
ignorance and to offer our heart to 
fate’®— was for him less the activ- 
ism of a nihilist or hedonist and more 
the activism of a Brahmin or Stoic. 
When his young friend, Dr. John C. 
Wu, talked of leaving his work of codi- 
fying Chinese law for a year at Har- 
vard, Holmes wrote sternly: 

. . I think you have known, from the 
beginning that I found it hard to believe 
that you would be wise to come here 
... and that if you do it will be yielding 
to the weakness of inclination, not gov- 
erned by a clear, hard view of your 
opportunities and duty. 

The nakedness of power, the animal 

spirit of competition embraced by 
Holmes the skeptic was sobered by 


5 Howe, ed., Holmes-Laski Letters. Harvard 
University Press, Cambridge, Mass., 1953. 
II, p. 1067. 

6 Holmes, Collected Legal Papers, p. 296. 

7 Howe, Justice Oliver Wendell Holmes, I, 
p. 239. 

8 Ibid., pp. 285-286. 

9 Justice Holmes to Doctor Wu: An Intimate 
Correspondence (1921-1932). Central Book 
Co., New York, 1935. p. 50. 
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Holmes the traditionalist in taste and 
commitment. Professor Boorstin writes 
on Holmes’ elusive character: 

Mr. Justice Holmes, the product of a 
New England conservative tradition, 
clearly felt the tug of opposing forces. 
His family background drew him in the 
direction of respectability, elegance, and 
the genteel tradition. But the individual- 
ity of the Justice was intensely liberal; he 
was a man of extraordinary intelligence 
who was eager and happy to see a world 
of change. He was finally unable to 
reconcile these two aspects of his person- 
ality, although an apparent resolution 
took the form of a faith in conflict, in 
the process and struggle of life.1° 


The cornerstone 


In the first of his Lowell Lectures in 
1880 on the Common Law, Holmes laid 
the cornerstone of his conception of 


law: 
. . . The life of the law has not been 
logic: it has been experience. The felt 
necessities of the time, the prevalent 
moral political theories, intuitions of pub- 
lic policy, avowed or unconscious, even 
the prejudices which the judges share 
with their fellow-man, have a good deal 
more to do than the syllogism in deter- 
mining the rules by which men should be 
governed. The law embodies the story of 
a nation’s development through many 
centuries, and it cannot be dealt with as 
if it contained only the axioms and cor- 
ollaries of a book of mathematics.11 
The foremost effect of this introduc- 
tion is to express Holmes’ view that law 
is not a deductive science like math- 
ematics. To consider law thus results 
in an empty formalism to which it had 
been vulnerable all too often in the past 
and of which it was increasingly the 
victim in the post-Civil War America. 
This challenge to formalism, clear and 


10Daniel Boorstin, “The Elusiveness of Mr. 
Justice Holmes,” New England Quarterly, 
xiv (1914), pp. 480-481. 

11The Common Law. Little, Brown, Boston, 
1881. p. 1. 
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well turned, was to be written in the 
course of its author’s tour of duty on 
the log book of the nation’s highest 
court. 

On the positive side, Holmes affirms 
the inductive and even infra-rational 
character of law. The uniqueness of the 
nation’s historical moment, the “felt 
necessities of the times,” experience 
which embodies “‘the nation’s develop- 
ment through many centuries”—these 
rather than conceptual analysis domi- 
nate the law-making process. 

While Holmes said that the life of 
the law was experience, he himself in- 
sisted vigorously on consistency: “If it 
is a bad rule, that is no reason for mak- 
ing a bad exception to it.”!* And in a 
passage often cited by him to refute the 
charge of degrading logic and reason, 
Holmes explained his position: 

. . . The condition of our thinking about 
the universe is that it is capable of being 
thought about rationally, or, in other 
words, that every part of it is effect and 
cause in the same sense in which those 
parts are with which we are most fa- 
miliar. So in the broadest sense it is true 
that the law is a logical development, like 
everything else. The danger of which I 
speak is not the admission that principles 
governing other phenomena also govern 
law, but the notion that a given system, 
ours, for instance, can be worked pout like 
mathematics from some general axioms 
of conduct.13, 

The pragmatic test accorded not only 
with Holmes’ empirical bent but also 
was traditional: the Common Law 
evolved case by case from and in ex- 
perience. Howe believes Holmes was in- 
fluenced by Stephen, Green and Bain in 
England as well as by Pierce and 
Wright in the United States.14 There 


12Bowen, op. cit., p. 317. 
13Holmes, Collected Legal Papers, p. 180. 
14Howe, Justice Oliver Wendell Holmes, I, 


p. 269. 
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was no conflict here between the claims 
of skepticism on his intellect and tradi- 
tion on his tastes. 

As part of the wider philosophic 
movement of pragmatism, Holmes was 
concerned with the unity of thought 
and action, ideas and experience. But 
Holmes was more unique in riveting at- 
tention on the traditional epistemo- 
logical problems. Hence, Holmes’ per- 
sonal integration of thought and action 
was constantly threatened by his fears 
and doubts on this score. Holmes saw 
the subject shaping values in and from 
experience but saw this process under 
suspended sentence of cosmic futility. 

James called Holmes too exclusively 
intellectual and on one occasion remind- 
ed him that feeling counts. Closer to 
Dewey than to James, Holmes’ orienta- 
tion was toward knowledge and not 
feeling, a knowledge which for Holmes 
was the product of the emerging scien- 
tific method. And Holmes lived a quar- 
ter of a century beyond James into an 
age when scientific method was com- 
pletely dominant. This orientation lim- 
ited his experience and darkened his 
mood. On the death of James, Holmes 
wrote more illustratively of himself 
than of James: “His reason made him 
skeptical and his wishes led him to turn 
down the lights so as to give miracles 
a chance.”!® It is at least suggestive 
that Holmes argued for a physically 
closed universe and James for an experi- 
entially open one.1? 

Other American pragmatists looked 
to the creative and liberating energies 
of man encountering the universe but 
the primacy of Holmes’ skeptical mood 
permitted no such optimistic view. Man 


15Bowen, op. cit., p. 220. 
16Harold R. McKinnon, op. cit., pp. 262-3. 
17Bowen, op. cit., pp. 192-3. 
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was not the center of, but a ganglion 
in, the cosmos. In his 89th year, look- 
ing back over his work, Holmes pro- 
nounced this Nunc Dimittis:'§ 
. . . I am too skeptical to think that it 
[his work] matters much. ... I bow my 
head, I think serenely, and say as I told 
some one the other day, O Cosmos—Now 
lettest thou thy ganglion dissolve in 
peace. 


Yet for all this limitation of personal 
experience, Holmes brought to his role 
of judge an openness to community ex- 
perimentation which fulfilled to a large 
measure his own pragmatic require- 
ments of law. Holmes’ experience of 
war and especiall of the postwar 
growth led him to respect the vitality 
and originality of the active commun- 


ity. 





The inauguration of Franklin D. 
Roosevelt and the New Deal changed 
more than the economico-political 
structure of American democracy; it 
dealt a death blow to the dominance 
of the laissez-faire mentality. Today, as 
the era preceding the great depression 
becomes a more distant memory, the 
impact of that mentality can scarcely 
be imagined. Incredibly, in as short a 
time ago as 1923, the United States 
Supreme Court found unconstitutional 
a statute fixing minimum wages for 
women and minors working in the Dis- 


18Holmes, Justice Holmes to Doctor Wu, 
p. 53. 
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trict of Columbia.!® Against such im- 
position of determination, formalism 
and judicial activism Oliver Wendell 
Holmes labored for almost 30 years. 
In the Lochner case, the Supreme 
Court determined that a New York sta- 
tute limiting the hours of employment 
in bakeries to 10 hours a day and 60 
hours a week violated the 14th Amend- 
ment’s injunction against deprivation of 
liberty of contract without due process 
of law.*° Holmes dissented: 
... 1 strongly believe that my agreement 
or disagreement has nothing to do with 
the right of a majority to embody their 
opinions in law. The Fourteenth 
Amendment does not enact Mr. Herbert 
Spenser’s Social Statics.21 

But Holmes would not allow the ma- 

jority a claim to absolute power: 

. I think that the word “liberty”, in 
the Fourteenth Amendment, is perverted 
when it is held to prevent the natural 
outcome of a dominant opinion, unless it 
can be said that a rational and fair man 
necessarily would admit that the statute 
proposed would infringe fundamental 
principles as they have been understood 
by the traditions of our people and our 
law.22 
Thus, Holmes’ toleration for experi- 

mentation was cushioned by respect for 
tradition. He, too, accepted a substan- 
tive interpretation of the due process 
clause of the Fourteenth Amendment. 
On one occasion Holmes infuriated his 
patron, Theodore Roosevelt, by voting 
against the government in the North- 
ern Securities case.** Although the Con- 
gressional sponsors of the Sherman Act 
seemed clearly to have intended to ban 
all combinations in restraint of trade, 
Holmes was unwilling to uphold con- 


19Adkins v. Children’s Hospital, 261 U. S. 
525 (1923). 

20Lochner v. New York, 198 U. S. 45 (1905). 

21/bid., p. 75. 

22]bid., p. 76. 

23Northern Securities Co. vs. U. S., 193 U. S. 
197 (1904). 
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viction for a restraint of trade which 
he held to be “reasonable.” Power was 
a consequent of growth and struggle; 
bigness was not badness. However dis- 
agreeable the breadth of the Sherman 
Act may have been to Holmes person- 
ally, his opposition to its legitimacy 
seems a strange posture for the apostle 
of judicial openness to community ex- 
perimentation. 


Open to economic dynamism 


But it was Holmes’ genius to be un- 
willing to impose his judgment on the 
community in the overwhelming gen- 
erality of economic cases. He continued 
to maintain an openness to the econo- 
mic dynamism of the American society 
and to American efforts to lead that 
dynamism. However pessimistic he 
might be personally of man’s aspirations 
or even his ability to effect these aspi- 
rations, the uniqueness of experience re- 
quired freedom for man to meet and 
adjust to experience. And this, Holmes 
knew, accorded best with the tradition 
of judicial self-restraint which prevailed 
until the corrosive influence of Stephen 
Field on the due process clause tri- 
umphed in 1890.74 

In the aftermath of World War I, 
the Supreme Court faced a number of 
cases in which the issue of free speech 
was vital. Holmes, speaking for a una- 
nimous Court in the Schenck case, de- 
clared: 

. . . The question in every case [involv- 
ing freedom of speech] is whether the 
words are used in such circumstances 
and are of such a nature as to create a 
clear and present danger that they will 
bring about the substantive evils that 
Congress has a right to prevent.25 


24Chicago, Milwaukee and St. Paul Railway 
Co. v. Minnesota, 134 U. S. 418 (1890). 
25Schenck v. U. S., 249 U. S. 47 (1919). 
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Forty years later the Court is still un- 
decided on the meaning or extent of 
this doctrine but in his Abrams dissent 
Holmes explicated in detail his view of 
freedom of speech.2® While in the 
Schneck, Frohbwerk and Debs cases, 
Holmes upheld the convictions on the 
ground that the words involved could 
reasonably be construed to have created 
an imminent danger of substantive 
evils, in Abrams he sided with the de- 
fendant.** 

Persecution by legal prescription for 
the expression of opinions seemed per- 
fectly logical to Holmes when an indi- 
vidual or group was certain of its prem- 
ises, its power and its determination. To 
brook opposition indicated to Holmes 
that the individual or group regarded 
the opposition as impotent or was in- 
different to the result or was unsure 
of its premises or power. Thus, toler- 
ance was the product of strength or 
weakness, of power or its lack. 

Holmes then added his classic de- 
fense of free speech. Time, upsetting 
many fighting faiths, leads man to be- 
lieve: 

. that the ultimate good desired is 
better reached by free trade in ideas— 
that the best test of truth is the power 
of the thought to get itself accepted in the 
competition of the market, and that truth 
is the only ground upon which their 
wishes can safely be carried out. That, 
at any rate, is the theory of our Con- 
stitution.?8 
As all life, Holmes opined, it is an 

experiment in which we, not unlike 
Pascal, wage our salvation “upon some 
prophecy based upon imperfect knowl- 
edge.” Although Holmes urges external 
vigilance against any “attempt to check 


26Abrams v. U. S., 250 U. S. 616, 624 (1919). 

27Frohwerk v. U. S., 249 U. S. 204 (1919); 
Debs v. U. S., 249 U. S. 211 (1919). 

28 Abrams v. U. S., 250 U. S. 616, 624 (1919). 
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the expression of opinions that we loathe 
and believe fraught with death,” he ex- 
cepts expression of opinions which: 
“.. . so imminently threaten interfer- 
ence with the lawful and pressing pur- 
poses of the law that an immediate 
check is required to save the country.”*° 
On the first glance the Abrams case 
appears to be against the spirit of judi- 
cial restraint preached by Holmes in 
Lochner. New experiences may require 
new solutions. Should not the com- 
munity be free to determine those solu- 
tions? In fact, the view expressed in the 
Abrams dissent may seem incompatible 
with the decisions of which Holmes was 
the spokesman earlier in the same year. 
Although Holmes defected from Bran- 
deis in the Gilbert case, he returned to 
the implications of the Abrams dissent 
in the Gitlow and Whitney cases.°° 
Many issues were involved in these 
cases but the most important issue, ac- 
cording to Chafee, was:*? 
. whether the state can punish all 
words which have some tendency, how- 
ever remote, to bring about acts in viola- 


tion of law, or only words which directly 
incite to acts in violation of the law. 


View broadened 


Holmes’ interpretation of Schenck in 
Abrams and Gitlow opted for the 
broader view of the protection offered 
speech. The clearly greater scope for 
judicial activity implied by this doc- 
trine contrasts with the Lochner dis- 
sent. 

The influence of Brandeis after his 
advent to the Court of 1916 may ex- 


29]bid. 

30Gilbert v. Minnesota, 254 U. S. 325 (1920); 
Gitlow v. New York, 268 U. S. 652 (1925); 
Whitney v. California, 274 U. S. 357 
(1927). 

31Zachariah Chafee, Free Speech in the United 
States. Harvard University Press, (Cam- 
bridge, Mass., 1941), p. 23. 
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plain partially the evolution of Holmes’ 
own thought on freedom of speech.** 
No doubt the writings of his libertarian 
friends Mill and Stephen had their ef- 
fect, too. But the antithesis of judicial 
activism in free speech cases and judi- 
cial restraint in economic cases remains 
unresolved. The Abrams dissent, I 
think, offers a key to the explanation. 


Indispensable condition 


The free market place is an indispens- 
able condition for the democratic com- 
munity to become reflectively conscious 
of its own experience and to weigh ex- 
periments which propose to shape that 
experience. Paradoxically, community 
experimentation with free speech is 
closed in the interest of openness to 
community experimentation! Unlike 
mistakes in economic experiments, ex- 
cessive restriction of free speech may be 
irremediable. Once the community has 
restricted free speech too narrowly, there 
may never be an opportunity short of 
force to reverse the decision. Noting 
that “the United States through many 
years had shown its repentance for the 
Sedition Act of 1798 by repaying the 
fines that it imposed,” Holmes saw the 
free market place as part of American 
history. Tradition and experience feli- 


32Chief Justice Taft thought Brandeis exerted 
“complete” control over Holmes. Cf. Henry 
F. Pringle, The Life and Times of William 
Howard Taft. Farrar and Rinehart, New 
York, 1939. II, p. 969. Holmes himself 
intimates that Brandeis had great influence 
with him. Howe, ed., Holmes-Laski Letters, 
I, pp. 148, 157, 176 and II, pp. 1192, 1347. 
Prior to Brandeis’ advent to the Court 
Holmes spoke for a unanimous Court when 
it sustained a state law which made it 
unlawful to publish or circulate any matter 
having a tendency to encourage or incite 
the commission of any crime. Fox v. Wash- 
ington, 236 U. S. 273 (1915). Holmes said 
nothing about the degree of the danger and 
made no reference to the actual conse- 
quences of the words. 

33 Abrams v. U. S., 250 U. S. 616, 630 (1919). 
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citously urge a single result: The “‘ex- 
periment [of the free market place] is 
part of our system.”*4 

The free market place has a second 
edge. For the free market place offers 
a ground on which the conflicting doc- 
trines struggle to establish themselves. 
This edge embodies some of the antino- 
mies of Holmes’ personal philosophy: 
skepticism of man’s capacity to know 
is balanced by a traditional optimism 
that the evidence for truth will pre- 
vail; the competitive struggle of forces 
is checked by the command to respect 
the other’s right to free speech; ideas 
may compete in the market place but 
not for the purpose of inciting sedi- 
tion. In short, the liberty of force is 
balanced by the traditional require- 
ments of order. 


A second and much less widely 
known phase of Holmes’ work in the 
field of civil liberties concerned fair 
procedure in criminal trials conducted 
in state as well as federal courts. Only 
in the 20th century has the Court 
grown in the recognition that fair pro- 
cedure in state criminal trials is fun- 
damental to liberty and thus merits to 
be covered by the protection of the due 
process of law clause. As late as 1914, 
the conviction of a defendant by a 
Georgia state jury terrorized by a mob 
was upheld by the Supreme Court.*® 
Holmes and Hughes alone thought the 
invocation of the due process clause 
warranted. Holmes’ leadership in this 
recognition by the Court Judge Wy- 
zanski calls more important than his 


34] bid. 
35Frank v. Mangum, 237 U. S. 309 (1914). 
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advocacy of a broad base for free 
speech,°¢ 

More clearly, perhaps, than his opin- 
ions in any other area of law, Holmes’ 
views here show his reverence for tra- 
dition and feeling for justice. As in 
free speech, so here Holmes is unwilling 
to permit community activity to in- 
fringe fair procedure. Community ac- 
tion may take place only within the 
framework of fundamental liberty: 
community action is for the sake of 
the individual and not the individual 
for the sake of community action. 

The Justice deferred abundantly to 
the legislative direction of society in 
matters of economic policy because he 
knew that no economic adjustment is 
ultimate in the historical process. Social 
development follows a pattern of trial 
and error. Hence, the fullest possible 
opportunity must be afforded to the 
free play of the human mind. And 
without freedom of expression, liberty 
of thought is stillborn. As Felix Frank- 
furter has observed: 

... Mr. Justice Holmes attributed very 

different legal significance to those liber- 

ties of the individual which history has 
attested as the indispensable conditions of 

a free society from.that which he at- 

tached to liberties which derived merely 

from shifting economic arrangements.37 
The civil liberties were both the prod- 
ucts of our American tradition and the 
conditions of our future social develop- 
ment. 

The question of Holmes’ liberalism is 
largely a matter of definition. To post- 
Appomattox America the central im- 
port of liberalism was the economic 


36Charles E. Wyzanski, Jr., “The Democracy 
of Justice Oliver Wendell Holmes,” The 
Holmes Reader. Oceana, New York, 1955. 
p. 263. 

37Felix Frankfurter, Mr. Justice Holmes and 
the Supreme Court. Harvard University 
Press, Cambridge, Mass., 1938. p. 51. 
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doctrine of rugged _ individualism. 
Holmes, while preferring rugged indi- 
vidualism, refused to judge the econo- 
mic doctrine a law of nature or a con- 
stitutional necessity. Economic doc- 
trine and the limits of legal expression 
of social aspirations were not synony- 
mous. To the liberal of laissez-faire 
persuasion, it was Holmes’ indifference 
to rugged individualism in the law 
which impugned his liberalism. 

Today, the central import of liber- 
alism is the political doctrine of indi- 
vidual freedom. No less important and 
perhaps more significant in the period 
between the world wars is the sym- 
pathy for state-directed social reform. 
To the contemporary liberal, it is 
Holmes’ indifference to social reform 
by law which impugns his liberalism. 
In the field of economics, neither the 
rugged individualist nor the social re- 
former can claim Holmes entirely for 
his own. But in the field of civil liber- 
ties, liberals of all persuasions acknowl- 
edge Holmes. 

Though Brahmin aristocrat and son 
of the Autocrat, Holmes was also a 
Yankee in a land of Yankee experiment- 
ers, abolitionists, suffragettes and traders. 
Sharing the nation’s pains of war and 
the exhilaration of postwar growth, 
Holmes was no outsider to the Ameri- 
can experience. America tested her 
structures and Holmes fostered this test 
in American law: Man was not made 
for the law but the law for man. 

In Holmes the strains of skepticism 
and tradition struggled without final 
resolution. But in Holmes’ work on the 
Supreme Court the rival strains com- 
bined to give effect to the pragmatic 
dictum voiced early in his career: The 
life of the law has not been logic; it has 
been experience. 
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Police — Community 


Relations 


N A REPUBLIC based upon govern- 
ment by law the law enforcement 
officer occupies a crucial position 

in the maintenance of social order. 
Yet, in most American communities, 
one observes either of two general pat- 
terns of citizen thinking—if they think 
about it at all—with regard to the 
police: a tendency either to take the 
police for granted and to avoid contact 
with them if at all possible or a tend- 
ency to point a finger at the police and 
to blame them for all manner of social 
ills. The latter attitude is based upon 
common assumptions and_ allegations 
that the police are a pawn of politicians 
and that a certain amount of graft and 
corruption in a police department is 
inevitable. Stereotyping of the police 
is widespread, nourished by television 
fare that tends to portray the police 
officer either as a kind of armchair 
superman or as a “dumb flat-foot,” 
constantly outwitted and out-maneu- 
vered by the omnipotent “private eye.” 

It is timely, therefore, to take a 

fresh look at law enforcement and to 
rid ourselves of the easy generalizations 
of the past, recognizing that some im- 
portant things have been happening in 
the law enforcement field in recent 
years. 
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That there still exist certain “re- 
tarded” elements is, of course, granted; 
such a situation will continue to exist 
so long as there are communities with 
standards for the police, and corollary 
incentives, geared to outmoded and 
patently unprofessional assumptions. In 
police services as in other matters, a 
community gets what it demands and 
is willing to support. Indeed, I think 
that in police services, many communi- 
ties get a better job, relatively, than 
they really deserve. I am constantly 
amazed at the number of fine young 
men and women who are coming into 
the law enforcement field today, despite 
the fact that the financial and other 
incentives in this field are substantially 
less attractive (though they are gen- 
erally improving slowly) than in other 
fields of reasonable comparison. My pur- 
pose here, however, is not to plead the 
police officer’s case, important and basic 
though it surely is. 





Dr. Radelet, sometime teacher of Sociology 
at Notre Dame University, is Director of 
the Commission on Community Organiza- 
tions of the National Conference of Chris- 
tians and Jews and Associate Director of 
the National Institute on Police-Com- 
munity Relations at Michigan State Uni- 
versity. 
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Sociologists tell us that the matura- 
tion of ideas is related to social and 
cultural circumstances in a perspective 
of time. This theory is more clearly 
demonstrable in scientific and _ tech- 
nological advance than it is in social 
change. Yet it is in the latter sense that 
law enforcement began, during World 
War II, to devote special attention in 
training programs to certain problems 
of intergroup relations in the com- 
munity. Quite evidently, the wartime 
mobility of people from community to 
community, from South to North, 
from rural to urban residences, etc., 
was a significant factor in stimulating 
this interest. Police departments in 
Milwaukee, Chicago, Boston, Kansas 
City, St. Paul and Detroit were among 
the first to experiment with training 
programs of one kind or another in 
“human relations.” All of these early 
efforts centered almost entirely upon 
race relations. Joseph D. Lohman, then 
a professor of sociology at the Uni- 
versity of Chicago—later, sheriff of 
Cook County and now Illinois State 
Treasurer—conducted a course, and 
developed a manual for the Chicago 
Park District Police Training School 
entitled “The Police and Minority 
Groups,” still a standard reference to- 


1 The International City Managers Associa- 
tion published “The Police and Minority 
Groups”, a report analyzing police action 
in more than 20 cities where tense racial 
situations had developed during the war 
years, plus “constructive, practical sug- 
gestions for preventive policing in the 
field of interracial relationships.” The Cali- 
fornia Department of Justice produced a 
bulletin in 1946 called “A Guide to Race 
Relations For Police Officers”, revised and 
republished in 1958 with the title “A 
Guide to Community Relations For Peace 
Officers.” The Public Affairs Committee, 
in cooperation with the American Council 
on Race Relations, issued a pamphlet 
written by Alfred McClung Lee, “Race 
Riots Aren’t Necessary.” The Southern 
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day. Police officials, such as Milwaukee 
Chief Joseph Kluchesky, early recog- 
nized that training of this type was 
increasingly necessary for the profes- 
sional law enforcement officer function- 
ing under modern community condi- 
tions of rapid change, unprecedented 
mobility of people and closer contact 
in the urban complex among citizens 
of different racial, religious and ethnic 
backgrounds. 


Postwar developments 


As the war ended, various reports 
and manuals appeared.' 

Police training courses, largely in 
race relations, were initiated in Tren- 
ton, Jacksonville, Indianapolis, New 
Orleans, Washington and Los Angeles. 

By 1950, such programs existed in 
more than 30 cities.” 

The Southern Police Institute was 
established at the University of Louis- 
ville in 1950, and with Lohman as con- 
sultant has since devoted a substantial 
part of its 17-week curriculum to 
problems of human behavior and hu- 
man relations. In the summer of 1952, 
Lohman directed a ten-day seminar at 
the University of Chicago on the sub- 
ject, ‘“The Police and Racial Tensions”, 





Regional Council published a _ booklet, 
“Race and Law Enforcement.” Freedom 
House brought out “Police Action on Mi- 
nority Problems”, authored by Chief 
Kluchesky. Harvard Professor Gordon All- 
port developed a training outline for the 
Boston Police Department, and Lohman 
did the same for the Louisville Division of 
Police, the Denver Police Department and 
other cities. 


bo 


As reported in a booklet prepared by 
Milton Senn of the Anti-Defamation 
League of B’nai B’rith for the Law En- 
forcement Committee of the Los Angeles 
County Conference on Community Rela- 
tions, A Study of Police Training Pro- 
grams in Minority Relations. 
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with 60 police officers from more than 
20 cities enrolled. 

Meantime, beginning in 1947, 
police officers participated in summer 
workshops in intergroup relations at 
various colleges, conducted in coopera- 
tion with the National Conference of 
Christians and Jews and other organiza- 
tions. One Detroit patrolman, Irwin 
Lawler, utilized such a workshop to 
prepare an excellent syllabus for a police 
academy course in human relations; it 
was adopted by the Detroit Police De- 
partment and subsequently copied in 
several other cities. By 1954 it was 
recognized that something in the nature 
of a national Institute on Police-Com- 
munity Relations was desirable. The 
decision of the Supreme Court in the 
school desegregation cases underscored 
this need. It appeared likely that “the 
peace of the community” would be 
threatened in many places. Law en- 
forcement wanted more help in deal- 
ing with any such situations. 

A month prior to the Supreme Court 
decision of May, 1954 the National 
Association of Intergroup Relations 
Officials sponsored a conference in 
Philadelphia attended by police offi- 
cials and community relations special- 
ists from 27 cities. This conference 
produced an inventory of the main 
problems of mutual concern to those 
participating. 


First national Institute 


Some months before this conference, 
however, the National Conference of 
Christians and Jews had initiated con- 
versations with officials of the School 
of Police Administration at Michigan 
State University; the result was the 
first national Institute on Police-Com- 
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munity Relations, of five days dura- 
tion, held in May, 1955 at the mag- 
nificent Kellogg Center For Continu- 
ing Education on the East Lansing 
campus. Sponsored by the School of 
Police Administration of the Uni- 
versity, the Institute had the Interna- 
tional Association of Chiefs of Police, 
the National Sheriffs Association, and 
the Michigan counterparts of these two 
organizations as cooperating groups, 
along with NCCJ.? 

The 1960 Institute is scheduled for 
May 15-20; dates have been set for 
five years in advance. 

In promoting and recruiting Insti- 
tute attendance, emphasis is placed up- 
on a given community being repre- 
sented by a team. Often a team will 
meet locally prior to the Institute and 
again following—the latter session fre- 
quently to present a report to a rep- 
resentative group of community leaders. 
About two-thirds of those attending 
the National Institute are ranking law 
enforcement officials, often from the 
top echelon. Others in attendance are 
leaders in religion, education, com- 
munity organizations, social welfare, 
correction, business, labor, government 
and the mass media. Thus, it is not 
police talking only with other police; 
it is, rather, an effort to create a kind 
of laboratory of the actual community, 
with all the problems of communica- 
tion, semantics, coordination of serv- 
ices, etc. 

The typical Institute curriculum be- 


3 The 1955 National Institute attracted rep- 


resentation from 26 cities in 19 states; 
in 1956, 47 cities in 27 states; in 1957, 
53 cities in 26 states; in 1958, 56 cities 
in 22 states; in 1959, 57 cities in 27 states. 
The total Institute participation was 131 
in 1955; in 1959 it was 192. A rather ex- 
tensive Proceedings report has been issued 
and widely circulated annually. 
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gins with a unit of instruction on Un- 
derstanding Ourselves and deals with 
the nature of prejudice, psychological 
factors in community relations, etc. 
Another unit deals with Understand- 
ing the Community and includes con- 
sideration of the sociological dimensions 
of such matters as population trends in 
urban communities, ecological features, 
racially changing neighborhoods, the 
central city and suburbia, rural-to- 
urban migration, etc. A third unit 
centers upon Understanding Others 
and covers the concepts of the minority 
group, motivational elements 
nority group behavior, the police and 
minority groups, racial factors in law 
enforcement, diagnosing community re- 
lations tensions, etc. Other aspects of 
instruction consider the professional 
development of law enforcement per- 
sonnel, police training programs in hu- 
man relations, the rights of the citizen, 
police-press relations, the religious foun- 
dations of the ordered society, police 
administration and community rela- 
tions, and developing police-community 
teamwork in dealing with community 
relations problems. All the better 
known methods and procedures of in- 
struction are employed, with particular 
stress on concurrent, small discussion 
groups. A field trip to one of the Mich- 
igan Dept. of Corrections’ minimum 
security rehabilitation camps for youth- 
ful offenders is always on the National 
Institute agenda. 


in mi- 


What are some of the basic assump- 
tions of the Institute and, more gen- 
erally, in programming with police in 
this field? One is that we see “‘com- 
munity relations” in a somewhat 
broader context than that important 
aspect of it called “race relations.” 
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More than semantics is involved in this 
perspective. The aim is to avoid, indeed 
to surmount, fragmented thinking. 
The National Institute is subtitled, 
“an interprofessional approach to com- 
munity problems.” While adequate at- 
tention is certainly explicitly devoted 
to race relations, there is concern, too, 
with the prejudices often characteriz- 
ing the relationships among profes- 
sional and occupational groupings. 
Some police officers, for example, harbor 
quaint stereotypes of social workers 
and vice versa. When it comes to their 
mutual interest in, let us say, the 
youthful offender, their communica- 
tion and “dialogue” are frequently im- 
peded by these stereotypes. Common 
unity in community is often distorted 
and disfigured by we-and-they habits 
of thought having little or nothing to 
do with race, religion or national origin. 


Experience exchanged 


Part of the task, of course, is to deal 
with police officers in programs of 
this nature “from where they are.” 
(Some go along because they consider 
it “good public relations.” ) The aim is 
surely not to transform the police into 
sociologists or psychologists. There is 
general resistance to this notion among 
the police. Instruction is designed to 
avoid academic polemics and to center 
upon typical case situations with which 
the average police officer easily iden- 
tify. There is a good deal of emphasis 
upon exchange of experiences: we had 
this kind of problem in our community 
and we dealt with it this way; we had 
the same problem but we dealt with it 
a little differently, etc. In no sense is 
it suggested that police officers are 
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somehow more prejudiced than other 
folk and therefore especially need this 
type of instruction. The fact is that 
police, as a group, are inclined to be 
somewhat defensive and extremely sen- 
sitive. So often the target of com- 
munity scapegoating, they tend to view 
with suspicion any effort that might 
be construed as a reform movement 
promoted by sometimes not-so-well- 
intentioned “do gooders.” 


Another assumption, already sug- 
gested in this work, is quite funda- 
mental. As Los Angeles Police Chief 
W. H. Parker has put it, “social order 
is the first concern of those interested 
in improved community relations. Our 
society provides, not a perfectly equit- 
able pattern of life, but at least a peace- 
ful arena in which inequities can ulti- 
mately be solved.” Chief Parker refers 
to the principle popularly expressed as 
“law and order must prevail.” Choose 
up sides as we please on social issues, 
enjoy the privileges of a free society in 
giving expression to our views as we 
will, the peace of the community must 
be maintained, hopefully with justice 
for all. And the popular symbol of this 
system is, of course, the police officer. 
His primary function in the community 
is clear and indispensable. His crucial 
role on the community team, for bet- 
ter community relations, is thereby evi- 
dent. 

Implicit in all of this is the profes- 
sional development of law enforcement 
personnel. The increasing stress upon 
training in police work goes hand-in- 
hand with the increasing complexity of 
the work in today’s rapidly changing 
community. Fortunately, the frontier 
characters of an earlier law enforce- 
ment, the type whose main activity 


MAY, 1960 


was throwing their weight around, are 
disappearing from our modern police 
forces. Here and there we still en- 
counter a few officers who would be 
more at home in the Old West. We 
still have strong-arm methods in mak- 
ing arrests, especially with underpriv- 
ileged or unpopular elements in the 
community, procedures which enforce 
personal prejudice first and perhaps the 
law later. There are those police offi- 
cers, particularly in traffic violations, 
who are quite adept in verbal lashings 
and cantankerous insults. And, of 
course, there are those in every com- 
munity who take this kind of bully as 
representative of all police officers. 

New York City Police Commissioner 
Stephen P. Kennedy has put the mat- 
ter this way: 

The performance of police duties must 
be carried out with ever _ increas- 
ing skill and must be accompanied by a 
better understanding of the basic moti- 
vations which cause those who come in- 
to contact with the police to act as they 
do under varying conditions and in 
changing circumstances. 

Clearly, this is a viewpoint in police 
administration today which is quite 
different from times past. Related to 
this, of course, is recognition that the 
community with which the police ofh- 
cer deals today, in the sense of people- 
to-people relationships, is also quite dif- 
ferent from times past. 


Surely, the police officer is not alone 
responsible for the maintenance of 
order with justice. But he does have 
it within his power to demonstrate that 
ours can be a decent and just social 
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order for all people, each to receive that 
which is his due, no more and no less. 
The improvement of police-community 
relations is not an end in itself. Good 
programs of this kind come to grips 
with concrete problems in the com- 
munity. Crime prevention is one ex- 
ample; other possibilities are better 
management of juvenile problems, re- 
duced tensions in intergroup relations 
as such, community support for better 
police services, improved police-press 
relations, more intelligent crime report- 
ing and use of crime statistics, more 
and better professional training for 
police, better public understanding of 
police functions, and more effective 
communication among various leader- 
ship forces in the community on prob- 
lems of common concern. A basic gen- 
eral dilemma of great interest in all 
police-community relations programs is 
that of general security vs. individual 
rights. In the National Institute, for 
instance, there is a session on ““The 
Constitution and the Citizen”; there 
is also a session on the subject, ““The 
Religious Foundations of the Ordered 
Society.” 


Subsequent activities 


What has happened in police-com- 
munity relations programming across 
the country, since the first National 
Institute in 1955? The fact is that the 
development of parallel programs has 
proceeded at a phenomenal pace. Sim- 
ilar Institutes, each of five-day dura- 
tion, have been occurring for several 
years in two regions, the Northeast 
and the Southwest. That in the North- 
east, comprising representation from 
13 states, has been held in successive 
years at New York University, Rutgers 
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University, Seton Hall University, and 
Glassboro State College in New Jersey. 
This Institute will be repeated in June 
at St. John’s College, Annapolis. The 
Southwest Institute is scheduled in Au- 
gust, for the third year, at Texas 
A & M College, with representation 
from the states of Texas, Louisiana, 
Arkansas and Oklahoma. A similar In- 
stitute for the Southeast will take place 
for the first time in June at Wild 
Acres, North Carolina. 


Counterpart Institutes of one to 
three days duration are now established 
at the state level in 12 states. More 
than 50 cities now have local level 
programs with which NCCJ cooperates; 
these range from lecture courses of a 
few hours in police academies to local 
Institutes on Police-Community Rela- 
tions. Metropolitan St. Louis has de- 
veloped an ambitious program of pre- 
cinct-level police-citizens committees, 
with crime prevention as a main ob- 
jective. In New Jersey alone, NCCJ 
has assisted police in 21 communities 
in programs involving 18 hours of in- 
struction in community relations. 


The Marshall Field Foundation has 
made a grant of funds recently to the 
School of Police Administration and 
Public Safety at Michigan State. This 
is for the purpose of financing a nation- 
wide survey of the field of police-com- 
munity relations with a view to de- 
termining the need for, and the nature 
of, services that might be rendered by 
a year-round consultant Center in this 
field, presumably to be located at 
Michigan State. The study will get 
under way immediately. 


Thus, the quantitative aspect of 
such programming has been impressive, 
and promises to continue. But there 
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are, surely, a good many qualitative 
questions and problems to challenge 
those involved. Many police officials 
are yet to be won over to the im- 
portance of this type of program. Other 
community leaders are disinterested in 
a project which they feel is designed 
chiefly to enhance the status and pres- 
tige of the police. Constant, careful 
interpretation is necessary in order to 
redirect such misconceptions. Elemental 
problems of human relations are en- 
countered throughout the process of at- 
tempting to develop a project to deal 


with relationships in a broader and 
deeper range; indeed, even the spon- 
sors and planners are frequently suspect. 
But the prevailing keynote was sounded 
in 1955 by Robert H. Scott, then pro- 
fessor of police administration at Mich- 
igan State, now director of the Youth 
Division of the Michigan Department 
of Corrections. In his concluding state- 
ment as director of the first Nationa! 
Institute on Police-Community Rela- 
tions, he said: “We are not building 
for the future. The future, in fact, is 
already upon us.” 





TOWARD THE PARAPROPRIETAL SOCIETY 


Arthur C. Meyers, Jr. . 


Father Harbrecht’s short book (328 
pages, 10 chapters) has a double pur- 
pose.! The main purpose is to examine 
the role that pension trusts “play in a 
transition that is now going forward, 
whereby the power to control property 
is passing from the hands of individuals, 
where it is ineffective, into large fi- 
nancial institutions where it can be ef- 
fective.” The author soon shifts to his 
second concern, the rights that are 
granted beneficiaries under pension 
trust agreements. 

Chapters 2 to 7 inclusive, provide a 
penetrating analysis of the pension trust, 
what it is, how it was born and grew, 


1 Pension Funds And Economic Power. By 
Paul Harbrecht, S.J., The Twentieth Cen- 
tury Fund, New York, 1959. 328 pp. $5. 
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Dr. Meyers teaches Economics at Saint 
Louis University. 


government policies, benefits, and the 
control of this new financial force. 
Chapter 8 projects the 1970 picture 
with respect to pension trusts. Here, 
assisted by estimates of A. A. Berle, 
Jr., C. A. Dearing, and Vito Natrella, 
Father Harbrecht arrives at “an esti- 
mate of $84 billion total assets for all 
private non-insured pension funds by 
the end of 1970.” This makes the pen- 
sion trusts a giant but no really extra- 
ordinary one, when life insurance com- 
panies, savings and loan companies, 
mutual banks, commercial banks, and 
mutual funds are considered. The sig- 
nificance of the size lies, as the author 
correctly indicates, in the fact that this 
giant of the future may have 35 to 40 
per cent of its assets invested in com- 
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mon stocks. Except for mutual funds, 
as a rule none of the giants acquire 
equities and with them voting powers 
over the management of other busi- 
nesses. This voting power resides in the 
financial trustees of pension funds. 

It may not be too much to say that the 

center of influence in our economy, hav- 
ing left the Wall Street of the 1920s and 
migrated in the 1930s and 1940s to the 
provincial centers of corporate power, has 
now returned to New York financial cir- 
cles. What is more, the financial strength 
now building up in the New York banks 
is of a different character. The power 
position that was consolidated in the 
1920s was deliberately sought by the fin- 
anciers and had no stable institutional 
character. But, as we have already noted, 
the present concentration of financial 

power is not so much the result of a 

drive for power as it is of 1. social de- 

mands which require the aggregation of 

great wealth to provide security, and 2. 

the fortunate presence of the financial in- 

stitutions as apt media for administering 
this wealth. The alignment of forces now 
taking shape is of an institutional and 
permanent character which will be part 
of our economic and social structure for 
some time to come. What we are wit- 
nessing is a genuine evolutionary devel- 
opment rather than a temporary consoli- 
dation of power resulting from personal 

acquisitiveness. (pp. 249-250) 

The author is concerned about the 
state of the pension trusts themselves. 
How well do they achieve the end of 
providing the worker with security and 
freedom? Here the author renders his 
finest service when he weighs and ap- 
praises pension trusts by this Test of 
Security and Test of Freedom. Let him 


speak for himself: 


“The test of security” 


How well then do the plans and the ways 
in which their assets are handled and 
safeguarded protect the security of the 
beneficiaries and insure them from want 
in the future? As we have seen in Chap- 
ters 3 to 6, certain defects in the typical 
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plans, combined with lack of public 
knowledge and legislative control of the 
whole pension movement, still leave much 
to be resolved and corrected if the bene- 
ficiary’s rights under his pension plan 
are to be clearly understood and, in fact, 
if his expectation of retirement benefits 
is to be fully realized. (p. 252) 


“The test of freedom” 


Historically, the people of the United 
States have committed themselves to an 
economic system based on the private 
ownership of property. The reasons for 
this commitment lie in the belief that pri- 
vate ownership promotes individual free- 
GOR 5 65 4 As pension plans are typically 
constituted, the worker during the period 
of his employment has no vested interest 
in the property being reserved for his 
future support. Further, it is highly 
doubtful that he could go to court to 
protect his expectancy. And, moreover, 
he enjoys none of the prerogatives of 
management and direction that usually 
pertain to ownership or proprietorship. 

(pp. 266-67) 

Chapter 9 should be prayerfully read 
by labor and management alike. The 
collective and frequently cooperative 
ignorances of two groups seems on one 
hand to have brought the American 
industrial worker (because private pen- 
sion plans seem to have concentrated in 
this area) a mixed and doubtful 
benefit while, on the other hand, creat- 
ing a power and control of property 
problem. 

This book points a problem of the 
1960s clearly and in time to do some- 
thing about it. By far the most im- 
portant thing to do something about 
is the eventual disillusionment of about 
25 per cent of the labor force who will, 
for the most part, discover that pen- 
sion benefits are a promise that may 
not be realized. 

Father Harbrecht proposes solutions 
to the two problems that he poses: The 
problem of the rights of the employee 
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under pension trusts is solved by giving 
to employees the ownership of pension 
funds. Courts have agreed in some de- 
cisions that pensions are a part of 
wages. Fr. Harbrecht feels that the next 
step would be for courts to say that 
pension fund assets belong to em- 
ployees. The solution proposed to this 
problem then is a hastening of a pro- 
cess (that seems to have been begun 
by the courts) to recognize the nature 
of a retirement benefit. This should not 
be hard to do because employees have 
divested themselves of ownership of the 
pension trust fund for the most part. 
For the problem of the control of the 
aggregation of financial power in the 
hands of pension fund trustees, Fr. 
Harbrecht has a hope and an exhorta- 
tion. His hope is that we make an 
orderly transition to a society beyond 
property: 
There is a measure of control over the 
vassals of the corporate domains now; let 
us keep this and strengthen it, continuing 
to press for a system in which corporate 
management and the private individual 
will behave responsibly with regard to 
the common good. (p. 289) 
His exhortation: 
Care and concern over material wealth 
will always be the task of every man to 
a greater or lesser degree, and we cannot 
be indifferent to the alignment of powers 


over property. But it has become possible 
also to plan for an age when men stand 
on the accomplishments of the past, the 
conquest over feeding and clothing them- 
selves, and look to a frontier to win in the 
world of the spirit. There is no reason 
why personality realization must be ac- 
complished only in purely economic 
realms, even for the so-called common 
man. The spirit of every man is capable 

of indefinite development. (p. 289) 

“This book began as a doctoral dis- 
sertation” (acknowledgments) and, al- 
though evidently rewritten, still has 
some of the heavy style of its origin. 

A Table of Cases is provided. It is a 
list of court cases used to support the 
discussion of the developing philosophy 
of the courts with respect to pension 
trusts that is woven into the account. 
The author is a member of the Wash- 
ington, D. C., bar and holds the de- 
gree of Doctor of Science of Laws from 
Columbia University. 

Appendices provide the text of the 
General Motors Hourly Rate Employee 
Pension Plan and a specimen form of 
a pension trust agreement. 

The reviewer pleads guilty to using 
extensive quotations from the author. 
This is an excellent book; the author 
deserves to be heard in his own words 
and judged on this basis. 


A 19th CENTURY BURKE 


Ross A. Hoffman . 


Bagehot (phonetically, badget) lived 
to be only 51, yet his life extended 
through and coincided almost exactly 
with the greatest changes that ever 
have occurred in the legislation, society, 
and economy of the British kingdom. 
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Dr. Hoffman is Professor of Modern 
European History at Fordham University. 


He was born six years before the Re- 
form Bill of 1832 broke the 18th cen- 
tury mold of politics; when he died in 
1877 the parliamentary franchise had 
been granted to the urban working 
class and the era of democracy and 
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social reform had opened. In Bagehot’s 
time industrial capitalism changed the 
face of the country, sacrificing the 
agricultural interest to the exigencies 
of manufactures and trade. A new kind 
of society arose. The old Whig and 
Tory party divisions were eclipsed by 
Liberalism and Conservatism, both of 
which were driven by public pressures 
towards democracy. The civil service 
state was created and pointed towards 
becoming the welfare state. A secular 
spirit overbore the resisting principle 
of Anglicanism, lifted political disa- 
bilities from Dissenters, Catholics, and 
Jews, and disestablished the Reformation 
church in Ireland. These changes oc- 
curred, however, without any visible 
alteration of the basic structure of the 
kingdom and, the Irish scene excluded, 
without flagrant disorder. Parliamentary 
England, discussing and debating, wore 
in Bagehot’s time an aspect of unshak- 
able stability that contrasted strikingly 
with European and American govern- 
ments. 


The writings which streamed from 
Bagehot’s pen for 30 years mirror all 
that was best and wisest in the Vic- 
torian era. He was a banker, editor, 
literary essayist, and political analyst. 
None then living excelled him as a fi- 
nancial expert and, although he never 
succeeded in getting elected to Parlia- 
ment, Gladstone called him ‘“‘a kind of 
supplementary Chancellor of the Ex- 
chequer.” He edited The Economist, 
contributed two articles weekly from 
1861 to the end of his life; and his 
Lombard Street, a study of the money 
market and credit system, is as great a 
classic in its field as his English Con- 
stitution. Politics fascinated his intel- 
lect as strongly as finance. He bril- 
liantly delineated the characters of lead- 
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ing Victorian statesmen, illuminated 
important political topics, especially the 
question of further reform of the House 
of Commons, and drew a living picture 
of the constitution in which principle 
and practice were related to the con- 
crete realities of the age and to English 
human nature. His great talent was for 
explaining, making complex things in- 
telligible; the marks of his writing were 
originality of view, candor of judg- 
ment, and great practical sagacity. Of 
his works Woodrow Wilson once said 
justly that they were pervaded by “an 
atmosphere clarified and bracing almost 
beyond example elsewhere.” If elo- 
quence and the power of moral per- 
suasion had been in him in equal meas- 
ure to his other gifts, he would have 
been the Victorian Burke. He was a 
Liberal to the extent that liberalism 
in his time meant sound fiscal policies, 
sound money, free trade, and govern- 
ment by discussion and debate with an 
appeal to reason and right morals. In 
spite of his father’s Unitarianism, he 
was, like Burke, an orthodox Christian 
of deep religious sensibilities. He ad- 
mired Newman. He reached near to 
the threshold of the Catholic Church. 

Mr. St. John-Servas has written a 
succinct but admirable sketch of his 
life,! showing what manner of man he 
was — tender-hearted, just, a fountain 
of light, a bulwark of what Jacques 
Barzun has recently called “the house 
of intellect”—and analyzing his po- 
litical thought. This account prefaces 
a selection of Bagehot’s political works. 
All but one (the essay on Lady Mary 
Wortly Montagu and the 18th century 
scene) treat of Victorian topics. The 


1 Walter Bagehot, A Study of His Life and 
Thought Together With A Selection From 
His Political Writings. Indiana University 
Press, Bloomington. 485 pp. $7.50. 
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characters drawn of Peel, Brougham, 
Disraeli, and Gladstone are here. There 
are two essays on Parliament, the let- 
ters on the French coup d’état of 1851, 
a section of Physics and Politics, and 
the whole of the English Constitution, 
which occupies nearly half of the entire 
volume. 

Although Bagehot was a Liberal, he 
was not a democrat. He opposed de- 
mocracy because he feared the threat of 
blind popular volition and dema- 
goguery to what he called “the polity 
of discussion,” without which good 
government could not exist. The guid- 
ance of the state could be done wisely 
only by the educated classes, and he 
did not believe that a great democracy 
could ever submit to being governed 
by those who were politically the wis- 
est. Yet he did not favor a complete ex- 


clusion of common men from govern- 
ment. The true principle, he said, was 
“that every person has a right to so 
much political power as he can exer- 
cise without impeding any other per- 
son who would more fitly exercise such 
power.” Bagehot designated England as 
a “deferential nation,” that is, a nation 
in which the people least fit to govern 
preferred to be ruled by their “‘betters”; 
but he doubted it would continue so if 
Parliament were democratized. The tone 
of public discussion would be vulgar- 
ized and the nation’s political ability 
would be dissipated; there would result 
a “deterioration of public opinion, not 
only in its more refined elements, but 
in all the tangible benefits we derive 
from the application to politics of 
thoroughly cultivated minds.” That is 
exactly what happened. 





Books 


THEIR RIGHTS AND LIBERTIES, The 
Beginnings of Religious and Political 
Freedom in Maryland. By Thomas O’Brien 
Hanley, S.J. Newman, Westminster, Md., 
x, 142 pp. $2.75 


This provocative little book is a timely 
and welcome supplement to previous 
studies of religious toleration in Maryland 
which have emphasized the Puritan-inspir- 
ed Act of 1649. Antecedent to this act 
and central to the establishment of religi- 
ous and political freedom in the New 
World stands the Ordinance of 1639. The 
product of a Catholic-dominated Maryland 
Assembly which understood better than 
proprietor Calvert the colony’s plural- 
istic character, it was also the outgrowth 
of an authentic English Catholic tradition 
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stemming back through Persons, Bellar- 
mine and More to the ancient Gelasian 
formula of the fifth century: “this world 
is governed by two powers—the sacred 
authority of pontiffs and the royal power.” 


The setting of the tradition is found in 
Thomas More’s defense of the personal 
right of freedom of conscience and the in- 
stitutional right of the Church against the 
encroachments of Henry VIII. Subsequent 
events in England led to a gradual modi- 
fication of existing political institutions— 
a development which proceeded more rap- 
idly when transplanted to the New World. 

In the main part of the book, Father 
Hanley skillfully presents the currents of 
thought and activity in early Maryland and 
the fascinating personalities of those who 
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guided the dynamic of its evolution in 
search of “all their rights and liberties.” 
The impact of this experience on the un- 
folding drama of revolution is evidenced 
in the philosophy of the Declaration of 
Independence and the First Amendment to 
the Constitution. Successors of John Car- 
roll, first Catholic bishop of the United 
States, have profited as he did from the 
benefit that comes to the Church when 
written law makes the “state delicate and 
reserved in its dealing with the church.” 
The author has succeeded eminently well 
in creating understanding of a group and 
of a tradition and of the distinctive con- 
tribution of each to the moulding of Amer- 
ican democracy. This book deserves care- 
ful consideration by those who find Cath- 
olicism irrevocably committed to a par- 
ticular prescribed constitutional pattern of 
church-state relations as an_ inflexible 
“ideal.” Father Hanley clearly shows how 
the complex of doctrinal principles re- 
sponded accurately to the unique American 
situation of religious and political freedom. 
Ours is the continuing task of wisely and 
prudently applying the same principles to 
the recurrent problems of a pluralistic and 
increasingly secularist society. 
PATRICIA BARRETT, R.S.C.J. 
Maryville College 
Saint Louis, Missouri. 


THE SOCIAL ORDER OF TOMORROW: 
State and Society in the Atomic Age. 
By Otto von Hapsburg. Newman Press. 
Westminster, Md. 158 pp. $2.75 


The eldest son of the late Emperor 
Charles of Austria-Hungary, Ph.D. from 
Louvain, President of the European Centre 
of Information and Documentation, and a 
well known author and lecturer, here offers 
a sound and penetrating analysis of the so- 
cio-economic changes and their inevitable 
political repercussions in the coming age of 
atomic power and automation. 

Lucidly written in a thoroughly optimis- 
tic and yet by no means unrealistic vein, 
this study is based on a series of lectures 
delivered in 1956; it is translated from the 
first German edition, published in 1958 in 
Vienna. It describes the prospects of a new 
world belying outdated conservative as well 
as socialist theories, both having been in- 
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spired by an environment of “scarcity eco- 
nomics”. A new world of freedom and 
plenty is envisaged, provided the sins and 
mistakes of the previous generation are 
avoided. That generation let things drift 
helplessly when confronted with an entirely 
new and unknown situation, the result of 
the industrial revolution. 


The author believes in the unique chance 
for a new type of “classless, middle-class 
society” if “proper use is made of the new 
economic possibilities”. A great deal de- 
pends on planning and preparatory work 
with the final aim “to create in the State 
of the future the largest possible number 
of free and independent existences who 
share in the ownership of the means of 
production and can arrange their lives as 
they please.” It is the faulty construction 
of the State and a misinterpretation of 
politics, widely influenced by economic in- 
stability which in the past caused a chronic 
crisis first on the agrarian, then on the 
labor and middle-class sectors. 

A healthier social order requires a re- 
form of political thought. The chapter on 
“the State in the Twentieth Century” indi- 
cates the main concern of this thought-pro- 
voking study. The primacy of politics is 
strongly emphasized “as the free expres- 
sion of the will of men in society”—in con- 
tradiction to capitalist and socialist doc- 
trines which invariably took economics as 
their point of departure. 

The treasured notions of political science, 
such as democracy, constitutionalism, pop- 
ular representation, rule of law, judicial in- 
dependence are aptly defended by stressing 
their literal meaning; the author deplores 
in this context the “degradation of one of 
God’s greatest gifts—language . . . we are 
living in an age not only of financial but of 
verbal inflation.” 

This book is obviously written from a 
European viewpoint and for Europeans in 
the first place. This explains the harsh— 
and in the opinion of this reviewer fully 
justified —criticism of “the reactionary 
policies of the victors of 1945 as formu- 
lated at Teheran and Yalta, deeming them 
a repetition of the development that took 
place during the period following the de- 
feat of Napoleon.” Consequently, a fate 
“similiar to that of the politicians of this 
period” is predicted for what is currently 
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considered a permanent status quo and 
restoration. 

The questions related to the form of 
government, the strongly advocated prim- 
acy of the judicial functions, the social 
contents and significance of the State, are 
dealt with in a fully objective and de- 
tached manner. 

In his final chapter the author pleads 
convincingly for a genuine European Con- 
federation with some critical remarks ad- 
dressed at the window dressing at Strass- 
bourg. Strongly in favor of the efforts of 
EEC and EURATOM, he considers social 
unification, a true freedom of movement 
and, last but not least, a realistic reap- 
praisal of its Christian foundations the 
hallmarks -of European Union. Why? Be- 
cause “Christianity is our very soul; to 
deny our faith would mean to commit 
suicide.” 

Kurt v. SCHUSCHNIGG 
Saint Louis University 


URBANIZATION IN ASIA AND THE FAR 
EAST: Proceedings of the Joint UN/ 
UNESCO Seminar on Urbanization in the 
ECAFE Region. Edited by Philip M. 
Hauser. UNESCO, Calcutta, 286 pp. 
$1.20 


Whether there is a special type of ur- 
banization in Asia and the Far East de- 
pends on the meaning given the term. Un- 
fortunately, this study constantly uses it 
without clearly fixing an exact meaning 
and then shifts its significance from one 
field study to another. Since urban sociol- 
ogy and the ecological approach are the 
prime property of the Chicago University 
school of sociology, it is not strange to find 
Professor Philip M..Hauser of that uni- 
versity editor and general rapporteur of 
this volume. His understanding of the 
term, though not clearly stated, would seem 
to be “a process by which human beings 
group in huge agglomerations of heavy 
density, turn to non-agricultural occupa- 
tions which develop by the mechanism of 
competition and these agglomerations de- 
velop a consensus and common culture.” 
On the basis of this definition a distinct 
difference is found between urbanization in 
the East and the West. 
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Past studies of urbanization have been 
made when the action was practically com- 
plete; in Asia and the Far East there is 
a unique chance of studying the process 
while it is still a process. Although Asia 
has more large cities and more people in 
them than either Europe or North Amer- 
ica, it is, apart from Africa, the least ur- 
banized continent. Moreover, throughout 
this century, the rate of urban growth in 
Asia has exceeded that of Europe and 
North America; and it may be expected to 
remain at a high level in view of the efforts 
throughout Asia to achieve higher levels 
of economic development. 


Examining the great cities of the Far 
East, one discovers that they do not fit 
neatly into the patterns worked out by 
urban sociologists for Europe and North 
America. Concentric circles and zones do 
not exist or are broken up into minor cir- 
cles. Some lesser circles center around for- 
eign quarters and cater to foreign and 
tourist trade, some fan out from former 
seats of colonial government, and some 
cluster around pivotal communication and 
shipping points. One notices, moreover, 
that the birth rate does not fall appreciably 
as one passes from the rural to urban areas 
and that religious and family practices con- 
tinue without great change. 

Professor Hauser is of the opinion that 
American and European cities underwent 
urbanization because of a “pull” from in- 
dustry which needed workers in large num- 
bers, a process regulated by the play of the 
free market. He holds, and the Seminar 
concludes, that this “pull” from industry 
accounts but little for the huge sprawling 
agglomeration of Asian cities. Rather 
growth was due to a “push” from the rural 
areas. This observer would agree that the 
pressure of population on rural land 
“pushed” young male and to some extent 
female workers to seek employment in the 
cities before industrialization there had de- 
veloped to the extent that it exerted a 
“pull.” Likewise, the rush of whole families 
and sometimes whole villages from the in- 
security of war-torn areas to the some- 
what better order and security of the great 
cities explains in part the new accumula- 
tion of people who now refuse to return to 
the countryside. Furthermore, many large 
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cities of Asia, developed during the Co- 
lonial Period as links between the Colony 
and the Mother Country, are essentially 
oriented in their economic development to 
one or more foreign countries. This devel- 
opment, after all, exerted a strong “pull” 
on the rural population in exactly the 
same manner as did the development of in- 
dustry in the West. 


Two other traits characterize the primate 
or great city in these areas. It is many 
times, sometimes five to ten times, the size 
of the second city of the nation; it has 
strong village characteristics or those of 
an agglomeration of villages. This perhaps 
explains why migration from rural to ur- 
ban areas has little influence on the birth 
rate. “Folk” characteristics tend to survive, 
life still flows slowly, mental attitudes and 
behavior patterns are largely unchanged. 


The countries of the UNs’ Commission for 
Asia and the Far East, overpopulated and 
overurbanized for their present level of 
economic development, are faced with a 
dilemma: shall their limited resources be 
allocated towards ameliorating existing 
problems, or shall they be earmarked for 
productive capital investment with a view 
to long term social gains? Many of the 
social problems and maladies of urbaniza- 
tion in the West have already deeply in- 
fected the great urban centers of the Far 
East. If industrialization is pushed forward 
without community or regional planning, 
we may well expect the problems of crime, 
juvenile delinquency, poor housing, slums, 
unhealthy environment, etc., to be highly 
intensified and widely spread. 

This volume is divided into two parts. 
The first is a brief but masterly sum- 
mary of the findings of the seminar by the 
Editor, together with a point by point 
presentation of its approved conclusions. 
This is a well coordinated view of the ur- 
banization problem in Asia and the Far 
East as a whole; it demands slow and 
careful reading, being tightly packed with 
meanings and implications not immediately 
evident. The second part is made up of five 
field studies on urbanization in the ECAFE 
region. These papers present some useful 
and hitherto unpublished data in an area 
where data are sketchy and difficult of 
summary. One notes a seeming lack of very 
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definite and concrete suggestions for the 
solution of the problems forecast for these 
areas for the future. The report may be 
recommended, however, for the great 
amount of pertinent data and information 
on problems which formerly were almost 
unnoticed and at best vaguely conceived. 


ALBERT R. O’Hara, S.J. 
National University, 
Tapei, Taiwan 


COMMUNISM IN AMERICAN UNIONS. 
By David J. Saposs. McGraw-Hill, New 
York. 279 pp. $7.50 


In terms of long service in the field of 
organized labor, David Saposs is well 
qualified to undertake the difficult assign- 
ment of evaluating communist infiltration 
into the union movement. There should 
be no underestimating the difficulty of 
the task he assumed. Communists rarely 
work openly in the United States; their 
work in the labor movement was no ex- 
ception. The author was helped consid- 
erably in some cases by work done by Con- 
gressional Committees. But he used a 
multitude of other sources in getting to the 
heart of the issue. 


More important than research was his 
shrewd insight and background knowledge 
that enabled him to weigh and interpret 
the material he collected. This was neces- 
sary, since much of the documentary in- 
formation was conflicting and confused. 
Moreover, quite a few union leaders have 
a vested interest in concealing past com- 
munist affiliations or flirtations. 


Given the intricacy of the assignment, the 
resulting analysis is highly creditable. The 
author considers at length areas of com- 
munist penetration within the old A. F. of 
L., with special emphasis upon the Holly- 
wood unions. His treatment of commun- 
ist infiltration in the C. I. O. is knowledge- 
able, although not quite complete. He has 
good chapters on employer and govern- 
ment reactions to the problem. 

It is regrettable that there was no ade- 
quate consideration of the tremendous sac- 
rifices made by some local leaders in the 
fight against communism in labor. For 
example, the reader might gather the 
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impression that Mr. James Carey was the 
bellwether in fighting communist control 
of the U. E. Those closer to the scene 
might be more willing to give credit to 
leaders in Pittsburgh, some areas of Mas- 
sachusetts, and the like. Likewise in the 
shipbuilding industry (not treated in the 
book), real pressure came from 
forcing reluctant officers finally to 
a decisive stand. 


Mention could have been made of the 
inertia of many liberals and friends of 
labor. Some of them persisted in covering 
up or even denying the communist problem 
up to the final convention that expelled th 
Red-controlled unions from the C. I. O 
Those who persisted in trying to get the 
truth known faced a most disheartening 
task during the 1940's. 

These limitations are relatively minor, 
since a book of this size could hardly be 
definitive. On the whole, this is a knowl- 
edgeable, sophisticated treatment, far bet- 
ter than most other writings on the sub- 
ject. It is worthy of the author; no 
better compliment could be paid. 

Joun F. Crownrn, S.S. 
mC. WS. 
Washington, D. C. 
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POLITICAL LIFE. By Robert E. Lane. 
Press, Glencoe, Ill. 374 pp. $7.50 


Any stable government must have som 
degree of popular support or at least of 
toleration. Democratic government makes 
an additional demand since it requires a 
continuous expression of popular support 
and relies upon the people’s vote for 
selection of its principal officials and for 
determining broad national policies. An 
awareness of the motivations of people in 
a democracy and of the forces which in- 
fluence them is a matter of special interest 
to the politician and also to the citizen 
who is concerned about the direction gov- 
ernment will or may take. 


The examination of political influences 
and motivations in American society is the 
> ’ 2 

purpose of Professor Lane’s study. He 
has collected an impressive amount of em- 
pirical research on political behavior and 
summarized it around such questions as: 
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Who votes? Who joins political parties, 
works in campaigns and contributes finan- 
cially? Who tries to influence politicians, 
and by what means, and why? What is the 
effect of reading, discussing, campaigning, 
the press, radio and TV on political be- 
liefs and actions? What variations and 
patterns of political behavior result from 
differences of age, sex, family life, religion, 
race and ethnic group, economic and social 
class, educational background and similar 
variables ? 

At the present level of empirical re- 
search in political science the answers to 
these questions are largely confined to 
tendencies and hypotheses. Professor Lane, 
however, has gathered enough evidence 
to establish that many easy generalizations 
about politics are stereotypes and that 
other cherished ideas must be qualified. 
Political behavior is influenced by a varied 
and complex series of factors; indeed, the 
impact of reading the data of one special 
study after another creates a feeling that 
the whole process of democratic partici- 
pation is beyond logic or control. It is 
necessary to keep the number and diversity 
of influences in perspective. For when 
the individual citizen marks his ballot, 
there is a certain simplicity about his act 
which escapes empirical inquiry. The 
citizen is subject to many pressures and 
urged by many motives but 
unity in his final decision which transcends 
any and all of these influences. The 
judgment is uniquely his own and has its 
element of freedom. 


there is a 


The author has drawn his material from 
three broad areas: demographic facts and 
attitude studies of voters at the grass 
roots; the more theoretical studies of po- 
litical motivation and of how personality 
needs are met through political behavior ; 
and data concerning families, communi- 
ties and many broad social categories and 
large social groups. To attempt to cor- 
relate and interpret such diverse research 
and to give proper weight to various fac- 
tors is perhaps too broad a task; at least 
it involves the risk of considerable dis- 
agreement on individual items. This is 
especially true of sections dealing with 
interpretations of the inner motives of 
citizens. Professor Lane uses a blend of 
modern psychological and_ psychiatric 
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theories, some of which in themselves will 
not be accepted uncritically; and even if 
they were, their application to political be- 
havior is less clear and more subjective 
than sometimes is made to appear in the 
text. It is better to judge the book as a 
very useful reference, which it is, and as a 
source of provocative questions for the 
endless discussion which is of the nature 
of politics in a democratic society. 
EMERSON Hynes 
Washington, D. C. 


MASS LEISURE. Edited by Eric Larrabee 
and Rolf Meyersohn, Free Press, Glencoe, 
Illinois, x, 429 pp., $6 


This collection of 400 odd pages has 
something of the quality of a mountain 
trail. It changes its approach constantly, 
cuts back on itself and wanders without 
apparent plan. Occasional vistas, how- 
ever, do open up; the most rewarding, per- 
haps, being David Riesman’s concluding 
essay, “Leisure and Work in Post-Indus- 
trial Society.” Even this, however, should 
not be read in isolation, for it depends in 
part on the extended observations about 
work and play with which he concluded 
The Lonely Crowd. 

Leisure, as Josef Pieper has pointed out, 
is not just occasional time off from the job; 
it is almost a different kind of time, one 
in which a person is sufficiently free and 
unencumbered to be able to develop his 
higher, spiritual powers. 

It was this ability to dispose of his days 
freely and “nobly” that enabled the free- 
born Athenian to develop his art, philos- 
ophy and statecraft. The leisure, of course, 
was made possible by the slave labor of 
the helots. Applying this concept, Clive 
Bell warns against thinking that modern 
big-wage-earners constitute a leisured class. 
Rather, he says, they “are generally noth- 
ing better than overpaid helots” (p. 36). In 
the same vein, Riesman reports that the 
60 hour week or longer is still in force 
for top executives, physicians and higher 
civil servants. “Those who are privileged 
in being able to choose their own workers 
are becoming increasingly underprivileged 
with respect to leisure” (p. 375). Could 
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we, perhaps, account in part for the lack 
of goal-orientation in our culture by the 
fact that our leaders have been forced to 
live without leisure, without un-pressured 
time in which to develop broader interests 
and deeper convictions? 

Contributors to this volume report a 
growing conviction that there is some- 
thing more important in life than work, 
that “we don’t live to work; we work to 
live.” But there is little agreement about 
exactly what it is in life that is more 
important. Among others, the editors of 
Fortune explore some of the possibilities 
in their article, “$30 Billion for Fun.” And 
Nelson Foote indicates another in his 
essay, “Sex as Play,” which consists of an 
encomium of Dr. Kinsey, followed by a 
thinly disguised value judgment that sex 
should be governed by mutually-acceptable 
rules of play rather than by universal rules 
of morality. 

These few examples may indicate the 
disparate nature of the selections: one 
essay may be a sober statistical report, the 
next a piece of freewheeling speculation, 
and the third an example of strongly- 
committed editorializing. One sympathizes 
with the editors’ seeming inability to find 
a unifying framework in which to study 
mass leisure. 

A suggestion for the direction of future 
research: would it not be convenient to 
analyze the subject in terms of man’s 
intellectual, volitional and emotional 
powers? His use of leisure could then be 
evaluated functionally by measuring the ex- 
tent to which it develops these powers 
and integrates them. 

Pau Hitspate, S.J. 
Saint Louis University 


ECONOMIC PLAN AND ACTION. By 
Charlton Ogburn, Harper, New York. 
287 pp. $4.75 


The National Planning Association is 
one of the private, non-profit organizations 
whose contribution to public understand- 
ing of important national issues is signi- 
ficant. In the past 15 years the NPA has 
compiled an enviable record. The Employ- 
ment Act of 1946 bears the imprint of 
NPA;; the 15 Case Studies of the Causes of 
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Industrial Peace are classics in their field; 
other studies on United States business per- 
formance abroad, the federal budget, for- 
eign economic aid, the farm problem, or- 
ganized labor, uses of nuclear energy, and 
dispersal of industry have advanced intelli- 
gent discussion on complex issues. 

In Economic Plan and Action, Charlton 
Ogburn, longtime counsel for the National 
Planning Association, attempts to summar- 
ize the NPA studies from 1943 to the 
present. The result is unfortunate. Chapter 
follows chapter with uninspired verbal reci- 
tation of uninterpreted data which could 
well be relegated to tables. The author 
seems overwhelmed by his material with 
the result of needless repetition of details. 
For example, within 13 pages the four 
categories of foreign aid are listed three 
times. His uncritical attitude results in 
naive platitudes. Speaking of the attempt 
to eliminate excess farm production by 
reducing the number of farmers, Ogburn 
concludes, “It is hoped that this plan will 
not be carried to the point where there are 
no farmers left on the land.” 

Several of the chapters escape the gen- 
eral strictures against the book. The dis- 
cussion of collective bargaining and the 
account of the dispersal of industry are 
knowledgeable. In general, however, the 
serious student will prefer the NPA stud- 
ies themselves, while the general reader 
will seek more critical and readable ac- 
counts for his enlightenment. 

WitiiaM B. NEENAN, S.J. 
St. Mary’s College 
St. Marys, Kansas 


THE CATHOLIC CHURCH IN THE MID- 
DLE EAST. By Raymond Ettledorf. Mac- 
millan, New York, 176 pp., $3.75 
Any mention of the Middle East today 

evokes thoughts of political intrigue and 

intense nationalism. But this book spot- 
lights an association with the area which 
has been long neglected: the Middle East 
is the soil of our religious roots. As 
such it requires more than a response of 
mute appreciation; it must become a point 
of return for Western Catholics. 

The book presents itself as an “informal 
introduction” to little known aspects of 
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the Middle East. In fact, it is more than 
an introduction; it is a challenge. For 
Msgr. Ettledorf, an official of the Sacred 
Congregation for the Oriental Church, 
facts and figures on Christians of this 
area demand a vital response. Traveling 
through Jordan, Israel, Lebanon, Egypt, 
Syria, Iraq, Iran, and Turkey, he has 
touched the stunted spirit beneath his sta- 
tistics. The area is 92 per cent Moslem; of 
the 8 per cent Christians, four-fifths are 
separated from Rome. Jerusalem, hard- 
hearted and divided, stands as a symbol of 
the whole Middle East and is a “living 
sign of our failure. We of the Western 
world have not returned completely and 
correctly to the point whence Christ came 
to us.” 

The book is no cold presentation of this 
thesis. Historical background, Oriental 
liturgies, and vignettes of the Catholic per- 
sonalities who have vitalized these coun- 
tries, together with accounts of current 
attempts to refurbish Christian life there, 
are woven into a readable fabric. 

Joun J. DononueE, S.J. 
Weston College, 
Weston, Mass. 


AFRICA: ITS PEOPLES AND THEIR 
CULTURAL HISTORY. By George Peter 
Murdock. McGraw-Hill, New York. xiii, 
456 pp. $8.75 


As events in Africa continue to move at 
an ever-increasing tempo, the continent and 
its political entities are undergoing tremen- 
dous change and the way of life of abori- 
ginal times begins to fade away. Although 
it will be some time yet before the masses 
of the people make the transition from ru- 
ral, bush existence to the more urban and 
modern system of living to which African 
leadership seems to aspire for the popula- 
tion, it is well to have set down now in an 
inclusive source social patterns that are 
becoming a part of the past. To this end 
Murdock’s volume Africa makes a real con- 
tribution. Stating in the introduction that 
he is not a professionally trained African- 
ist and that his “first-hand knowledge of 
Africa has been limited to three brief visits 
(1921, 1945, 1957)” totaling 35 days, yet 
this experienced anthropologist has called 
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upon his knowledge as a student of peoples 
and cultures of North America and Oceania 
and done a workmanlike job in producing 
an old-style, general ethnographic study. 

Professor Murdock points out that the 
book makes no pretense of synthesizing in- 
formation concerned with religion, art, 
law, socialization, and technology but con- 
fines itself to an analysis of food-producing 
activities, sexual division of labor, housing 
and settlement patterns, marriage and kin- 
ship, forms of social and political organi- 
zation, and a few miscellaneous matters. 
The descriptions found here do not pertain 
to early history nor to the modern period 
of intense social change; its basic aim is 
“to present a cultural historical base line 
to aid in the understanding of more recent 
events and ongoing trends.” The 11 major 
sections range from a general orientation 
(geography, race, economy, language, so- 
ciety, government, history), to units that 
cover African hunters, Sudanic and North 
African civilizations, the Nile Corridor, 
southward expansion of the Cushites, cul- 
tural impact from Indonesia, spread of the 
Bantu, East African pastoralism and its 
spread to the Bantu, and concludes with 
pastoralism in North and West Africa. A 
list of helpful maps, index of tribal names, 
and chapter-appended bibliographies add to 
the worth of this textbook. 


Hucs H. SMyTHE 
Brooklyn College 


VALUE IN SOCIAL THEORY. By Gunnar 
Myrdal, edited by Paul Streeten. Harper, 
New York, xlvi, 269 pp. $5 


Readers familiar with Myrdal’s Aun 
American Dilemma, will find this selection 
of essays on methodology to be of some 
interest. Paul Streeten has written a 
guiding introduction. The essays them- 
selves include Myrdal’s consideration of 
the Negro problem in the United States, 
along with some chapters reflecting the 
author’s growth and development of ideas 
regarding method, the question of value 
and social theory itself. Much of the 
orientation is economic but there is some 
stress on the possibilities of “partisan- 
practical” assumptions rather than com- 
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plete neutrality. As for the author’s hu- 
mility, part of his closing comments contain 
the statement, “No book is definitive; no- 
body ever says the last word on anything 
that really matters.” 

Much attention has been given of late 
regarding method in the _ behavioral 
sciences, particularly in sociology and more 
recently in anthropology. While this re- 
viewer sees method as an intrinsic part of 
the content of a given course, methodology 
has become a field in itself and, for better 
or worse, even an end in itself. Redfield 
remarked that if one has a great idea, the 
method will take care of itself. But it is 
surely apparent that in these last few 
years, not only have great strides been 
made in quantitative measurement, but 
schools of thought have arisen regarding 
the use of various tools to obtain accurate 
results. 

Sorokin attacked the current craze for 
quantitative method and, at the other ex- 
treme, students ask what difference there 
is between observation in anthropology and 
the writing of a novel. Social anthropol- 
ogists have to explain that there is a 
cumulative growth of factual data, al- 
though not always stated in quantifiable 
terms. The discovery and the acquisition 
of new tools is certainly a part of the 
research of the social scientist, for, as he 
theorizes through logical analysis, some 
tools will emerge. Recently, a leading 
sociologist was comparing the work of two 
well-known anthropologists who had used 
different approaches to their work. The 
comment was: there is considerable differ- 
ence between genius and codification. 


This reviewer, as usual, sees a middle 
path, where insight and understanding play 
their part and where whatsoever tools lend 
themselves to some objectivity should be 
used. But when method becomes an end 
in itself, it is also self-defeating. Perhaps 
we shall need more discussions such as in 
Sorokin’s Fads and Tables in Sociology 
and Redfield’s The Little Community. 
While Myrdal’s book, by its construction, 
does not have perfect unity of presentation, 
it does further the discussion and, because 
of that, should be read. His materials, 
based on the American Dilemma research, 
is always provocative and his suggestions 
about what might be practical can throw 
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light on the growing fields of applied so- 
cial science. 

Perhaps there cannot be any large con- 
sensus regarding method at this time, 
since the social sciences still have their 
growing pains; it is important, however, to 
consider the thesis that it is very diffi- 
cult to separate the man from his work 
and that the human element is reflected 
in man’s choice of tools as well as his 
choice of subject-matter. For teaching 
purposes, however, each course should con- 
tain within its borders a consideration of 
the methodology which is relevant. On the 
research level, we shall continue to have 
the qualitative and the quantitative (they 
need not be divorced); we shall have the 
purely theoretical and the applied, and, 
judging from Myrdal, we will also have 
the proud and the humble. 


ALLEN SPITZER 
Saint Louis University. 


POLICY AGAINST INFLATION. R. F. 
Harrod, N. Y. St. Martin’s Press, New 
York. xiii, 253 pp. $4.75 


This is a hard study within narrow 
limits. The work describes the efforts of 
Britain and other countries to find a sub- 
stitute system for the old “automatic” 
working of the gold standard. The record 
reveals an array of errors with almost 
everyone, with the possible exception of 
Lord Keynes, blamed. Britain’s failure to 
fund its sterling balances after the War 
ranks as the major blunder. The deval- 
uation of 1949 runs it a close second. Mr. 
Harrod inveighs heavily against pessimistic 
talk, especially on the part of Britain's 
officialdom when speaking of the prospects 
of that nation’s economic future. With 
the gleanings of history set out, the author 
addresses himself to the task of outlining 
a positive program against inflation. 

This program advocates counter-cyclical 
moves via monetary measures. The direc- 
tive to expand or to contract will be given 
by a comparison of certain data, v.g.factory- 
building starts, machine tool orders, de- 
livery dates in general with normal expec- 
tation of growth plus certain improved 
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statistical techniques and resources. Thus, 
Mr. Harrod presents the case for monetary 
controls with logic and lucidity. 

One puts this book down with the feel- 
ing that the author’s thoughts have fol- 
lowed carefully sequestered lanes far from 
the maddening crowd’s ignoble strife. 
Would that the problems of stability and 
growth could be resolved by a _ timely 
jiggling of the interest rate! Granting 
that counter-cyclical moves of a monetary 
character could control the internal econ- 
omy satisfactorily, what walls off influ- 
ences deriving from the world situation? 
Are we to think that the division of the 
world into East and West, the cold war, 
the maddened Near East, Algeria, South 
Africa, Cyprus, China, Indo-China, North 
Korea, Cuba, etc., have no influence on the 
internal economy of such countries as 
Britain and the United States? Are we 
to conclude that the space-race may be 
fought and won without fiscal measures 
which will finance our part in it? 

In summary, one may be pardoned a bit 
of skepticism over the merits of working 
on the problems of stability and growth 
within such narrow limits. 


RAYMOND F. X. Caugitt, S.J. 
Holy Cross College 
Worcester, Mass. 


CONSCIOUSNESS AND SOCIETY: The Re- 
orientation of European Social Thought, 
1890-1930. By H. Stuart Hughes. Knopf, 
New York. 450 pp. $6 
This book is an historical study whose 

subtitle defines its scope. It examines the 

thought not only of sociologists such as 

Emile Durkhein, Vilfredo Pareto and Max 

Weber but also of the philosopher, Henri 

Bergson, of the psychologists Sigmund 

Freud and Carl G. Jung, of philosophers 

of history such as Dilthey, Troeltsch and 

Meinecke, of essayists such as Benedetto 

Croce, Charles Péguy and Julien Benda, 

of political philosophers, even of novelists. 

The author has in fact reviewed all the 

great thinkers of the turn of the century 

who in one fashion or another interested 
themselves in society. He has endeavored 
to show what they had in common and to 
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identify their approach to the problem of 
society. It is thus the spirit of a whole 
generation rather than the particular 
genius of one or another thinker that he 
seeks to define. It was a worthwhile 
effort, for this generation, rich in power- 
ful personalities, marked also an important 
turning point in human thought. Reacting 
against a pale positivism of an earlier 
epoch, undertaking the criticism and the 
supplanting of Marxism and Idealism, this 
generation elaborated a conception of so- 
ciety and of history where the human con- 
science occupies the central role. The 
result was a dynamic conception clear and 
profound even if often incomplete, unsat- 
isfied with itself and even inclined toward 
pessimism. One could debate the scale of 
values which implicitly or explicitly the 
author espouses (his clear preference is for 
Liberalism) but the book, well documented, 
solidly thought through and clearly writ- 
ten deserves the attention of all who desire 
to understand better how, since the begin- 
ning of the 20th century, man has been 
led to rethink the problem of society. 


JEAN WEyYDERT, S.J. 
l’Action Populaire 
Paris 


FAMILY RELATIONSHIPS AND DELIN- 
QUENT BEHAVIOR. By F. Ivan Nye. 
Wiley, New York, 167 pp. $4.95 


Although juvenile delinquency has be- 
come one of our major national problems, 
there is little agreement concerning its 
definition and measurement. Biases result- 
ing from the use of official records or in- 
stitutionalization as the sole criterion are 
widely recognized, yet alternative criteria 
are difficult to find. In the present study, 
Prof. Nye attempts to study delinquency 
behavior in a representative sample of high 
school students and to relate his findings to 
pertinent family attitudes and behavior. 
This approach is based on the hypothesis 
that most delinquency behavior results 
from lack of adequate social controls and 
that the family is the single most impor- 
tant factor in exercising social control over 
adolescents. 

This study merits serious consideration, 
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since it supplements and qualifies much 
current theory, while sharply challenging 
previous assumptions concerning the rela- 
tionship between socio-economic status and 
delinquent behavior. The present findings 
indicate that analysis within a social con- 
trol framework of the roles played by 
agencies other than the family would prove 
highly suggestive. 

Joun L. Tuomas, S.J. 


CLASS AND CLASS CONFLICT IN IN- 
DUSTRIAL SOCIETY. By Ralf Dahren- 
dorf. Stanford University Press, xvi, 
336 pp. $6.50 


No doubt this book will be considered 
a marker on the road to more developed 
sociological theory and to a better under- 
standing of modern Western society in its 
present stage. The author is professor of 
sociology and political science at Hamburg 
University; he was for three years at the 
London School of Economics and for one 
year a fellow at the Stanford Center for 
Advanced Study in the Behavioral Sciences. 
He represents the most felicitous union of 
the Continental tradition of macrosociology 
and historical sensitivity with the British- 
American emphasis on empirical research 
and more specific theories of “the middle 
range.” 

In the area of social stratification the 
author sharply distinguishes the concepts 
of stratum and class. Stratum is a descrip- 
tive category of persons who occupy a 
similar position on a hierarchical scale of 
certain situational characteristics, such as 
income or prestige; class is always an 
analytical “category for purposes of the 
analysis of the dynamics of social conflict 
and its structural roots.” 

Dahrendorf begins with Marx’s theory 
of class. Next, the actual changes from 
capitalism to industrial society are pre- 
sented, with emphasis on the structural 
transformations of our social stratification. 
The authors then surveys post-Marxian 
theories of class conflict as developed by 
Marxists and anti-Marxists. The first part 
of the book ends with an elaborate sociol- 
ogical critique of Marx. In the second 
part the author outlines his own theory of 
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conflict in industrial society; finally, he 
examines in more empirical manner the 
place and functioning of classes in “post- 
capitalist society.” Here the author pro- 
poses the “theory of the institutional iso- 
lation of industry in post-capitalist society” 
by which he means a tendency to keep 
separate the interests involved in indus- 
trial conflict and those of political conflict, 
or—in more general terms—the fact that 
for the industrial worker “the sector of 
social behavior which is not immediately 
determined by occupation is extending 
steadily.” 

One of the high points in matters of 
theory is the debate of the author with 
the structure-functionalism doctrine of Par- 
sons. He contrasts the Harvard Pro- 
fessor’s “integration theory of society” 
with the “coercion theory” which he 
represents. However, he does not consider 
these as being mutually exclusive but as 
complementing each other. The book offers 
many fruitful ideas and conceptualizations 
(e.g. the differentiation of interests into 


manifest and latent ones). The essential 
result of the author’s analysis argues that 
social classes are phenomena which appear 
within “the authority structure of imper- 
atively coordinated associations,” an ex- 
pression recalling Max Weber’s Herr- 
schaftsverbande. Classes, in other words, 
are conflict groups. 

Toward the end, Dahrendorf deals with 
the opposition of totalitarian and free so- 
cieties; he demonstrates that the struggle 
between them “may be regarded as one 
between different attitudes toward social 
conflict.” Totalitarianism is striving for a 
homogeneous and uniform order whereas 
“the pluralism of free societies . . . is 
based on recognition and acceptance of 
social conflict.” 

Sociologists and social scientists, whether 
inclined in the direction of theory or of 
“applied” science, will profit from the 
magistral thesis of this young scholar. 

RupotpH E. Morris 
Marquette University 
Milwaukee, Wis. 


Letters 


Sense of community 


After reading Mr. Cunningham’s com- 
mentary in the March, 1960 issue of so- 
CIAL ORDER, I agree that it would be 
idle to deny that great concentrations of 
social, economic and political power tend 
to give local communities a sense of help- 
lessness in dealing with troublesome prob- 
lems. Furthermore, the increasing urbani- 
zation of American society has tended to 
weaken the capacity for voluntary coopera- 
tive effort so eloquently described by de 
Tocqueville. Nevertheless, local communi- 
ties continue to possess very substantial 
powers of decision about the quality and 
character of community life. It is good to 
have Jim Cunningham’s strong re-affirma- 
tion of this fact in his statement about 
the “counter forces” now at work. His is 
the voice of experience because his imag- 
inative leadership has made and continues 
to make the democratic process work in 
urban communities. 
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I am pleased Mr. Cunningham puts his 
appraisal in historical perspective. The 
voluntary association for community well- 
being so characteristic of 19th century 
agricultural America still has validity for 
20th century urban America. The problems 
may be different and more complex but 
the resources for dealing with them are 
probably greater today. 


As Mr. Cunningham has implied, one 
of the serious difficulties facing community 
organization today is the absence of a 
sufficient number of men and women 
trained in the art of community organiza- 
tion. There are too few Jim Cunninghams! 
It is true as he suggests that our profes- 
sional schools of social work are graduat- 
ing far too few community organizers. 
While there are numerous considerations 
which cause this shortage, the community 
organizers themselves are partially at 
fault. They have done far too little in 
developing the theoretical formulations 
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on which a genuinely professional com- 
munity organization sequence can be 
built for the curriculum in the graduate 
school. The social work curriculum study 
recently completed by the Council on 
Social Work Education reveals this defi- 
ciency all too vividly. We can hope a 
remedy will not be too long delayed. In 
the meantime, there are fortunately men 
and women who believe deeply in the 
democratic process who find fulfillment 
in helping communities struggle to build 
wholesome community life. 

Rospert H. MacRarE 
Executive Director 
Welfare Council of 
Metropolitan Chicago 





A NEW SOCIETY for women, The Daugh- 
ters of the Paraclete, is taking initial steps 
toward formation as a secular institute under 
the direction of His Excellency, Most Rev. 
Albert L. Fietcher, Bishop of the mission 
diocese of Little Rock, Arkansas. The Sisters 
may teach in mission schools and, religion, 
to public school children; do social service 
work, including nursing, and work in offices 
and factories. Any single Catholic girl or 
woman may apply. Applications should be 
addressed to Bishop Fletcher, 305 W. Second 
St., Little Rock. For information write to 
Sister Helen, Directress, Daughters of the 
Paraclete, 802 Center St., Little Rock, Ark. 








You're invited to 


FRIENDSHIP HOUSE 


Interracial Conferences 


July 15-17, August 19-21, 1960 
at Childerley Farm, near Chicago 


WHO? 
The ordinary concerned 
citizen— 
... priests, sisters 
... seminarians, laity 
... young, old, beginners 
advanced 


To inquire, to apply, or to help finance 
a worthy applicant, please write: Betty 
Plank, Friendship House, 4233 S. Indi- 
ana Avenue, Chicago 53, Illinois. 


(Also—Work and Study Week openings 
now and the year round.) 
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. .. just a few things 
(Continued from p. 197) 


United States, John Carroll, declared 
at the birth of the new nation: 

We have all smarted heretofore under 

the lash of an established church and 

shall therefore be on our guard against 
every approach toward it. 

In the context of the constantly re- 
peated quotation of Monsignor Ryan’s 
paragraph, Archbishop John T. Mc- 
Nicholas of Cincinnati, Chairman of 
the Administrative Board of the Na- 
tional Catholic Welfare Conference 
(and, therefore, as spokesman for the 
entire hierarchy) made this solemn 
declaration on January 25, 1948: 

If tomorrow Catholics constituted a 

majority in our country, they would not 

seek a union of church and state. They 
would then, as now, uphold the Consti- 
tution and all its amendments, recogniz- 
ing the moral obligation imposed on all 

Catholics to observe and defend it. 

It is small wonder, then, that Arch- 
bishop Egidio Vagnozzi, Apostolic Dele- 
gate to the United States, asserted in 
the course of a symposium on Pope 
Leo XIII, held at Loyola University, 


Chicago, on March 18: 
As far as the United States is con- 
cerned, I feel that it is a true interpreta- 
tion of the feelings of the hierarchy and 
of American Catholics in general to say 
that they are well satisfied with their 
Constitution and pleased with the funda- 
mental freedom which their Church en- 
joys; in fact they believe that this freedom 
is to a large extent responsible for the 
expansion and consolidation of the Church 
in this great country. Whether they re- 
main a minority or become a majority, I 
am sure American Catholics will not 
jeopardize their cherished religious free- 
dom in exchange for a privileged position. 
What more is wanted? That Pope 

John XXIII define the First Amendment 

to be a lost clause of the Apostles 


Creed? 
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SUGIAL EDUCATION FOR PRIESTS IN ROME 


































Institute of Catholic Social Action 
CATHOLIC UNIVERSITY OF AMERICA, WASHINGTON, D.C. 


THE 1960 SUMMER SESSION: JUNE 27-AUGUST 
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